IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO.280 of 1989 °

DATE OF JUDGMENT:7Q%‘SEPTEMBER,1992

BETWEEN:

S/5hri

1. P.Malleshu

2, S,Krishna Rao

3. S.Chenchu Naidu

4. X.Anandha Rao

5. B.Pharma Rao

6. H.Mohana Rao L e Applicants

. AND

1. The General Manager,
Telecommunications. Department,
Hyderabad.

2. The Director,
Telecommunications Department,
Visakhapatnam.

3. The District Engineer,

Telecom., ‘ o
Srikakulam. . Respondents

COUNSEL FOR THE APPLICANTS: Mr. C.Venkata Krishna

COUNSEL FOR THE RESPONDENTS: Mr. N.V.Ramana,

CORAM3

Hon'ble Shri'R;Balésubramanian, Member (Admn.)

Hon'ble Shri C.J.Roy, Member (Judl.’
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'JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON' BLE
SHRI C.J.ROY, MEMBER (JUDICIAL)

This application was filed by the applicants herein,
who are six in'number,-under Section-19 of the Administrative
Tribunals Act, 1985. The relief-prayed for by thé applicants
is to set-aside and guash the impugned Memo No,E-18/RE/CM/
88-89/11, dated 28.2.1989 issued by the 3rd respondent and
direct the respondents 1 to 3 to include thef names of the
applicants in the list of the selected candidates and publish
a fresh list. The fécts as narrated in the main application

are briefly as follows:i-

The applicants were engaged as Casual Mazdoors even
before they attained the age of 18 years, in the respectiﬁe'-
Sub Divisions, as and when work was available. During the
year 1988, the Department of Telecommunications, New “elhi
had approved creation'of.1509,posts in Group 'D' cadre in
the pay écale of $.756-940 in A.P, Telecom. Circle for
absorption of those eligible‘césual‘mazdoors who rendered
seven years of service as on 31.3;1987._ The respondents
Bave drawn up a seniority list as on 31.3.1987 including
the service rendered by the applicants prior to their
attainment of age of 18 years. OQut of‘1509 posts created,
Srikakulam Division was allotted-46 posts. The applicants
submitted applications for regular absorption and the

Selection Committee rejected the claim of the applicants

contd.e...



as they 6id not render 7 years of service as on 31,3,1987,
The service of the applicants was counted from the date of
their completing 18 years of age. The applicants state

that the . impugned memo No.E-18/RE/Cr/88-89/11, dated 28.2.89
rejecting the claim of the applicants is arbitrary, illegal

and void. Hence, this application.

2. o ihe respéndénts in their counter cpntended that

the claim of the applicants was considered by the Selection
Lommittee convened for this purpose and the same Was rejected
ss the applicants 3id not render seven years of service as

on 31.3.1987, <+he 'Boy service' rendered by the @pplicants
prior to completing the age of 18 years was not taken for
counting seven years of service &s per the rules. The
seniority list prepared by the Sub Division cannot be a

yerd-stick for regular absorption and it wes drewn only

to allot work on muster roll whenever there is work, Hence,

the applicestion is devoid of merits and liable to be dismiseds

3. Thies case was ordered to be listed on 28.8,1992 as
there was no represenyation from the spplicants' side on
10.8,1992. When the cese was called on 28,8,1992 at 4.15 pm,
there was no representation on behalf of the applicants,
Hence, the Eench decided to hear the ~espondents side and
hesrd Mr, N,V.,harang, lesrned Standing Counsel for the

YuéFoN&MJE-
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The Génerél'Mahagér, Telecommunications Department,

: Hyderabaa.

The Director,

- Telecommunications Department,

8.

visakhapatnam.

‘The District Engineer,
Telecom, Srikakulam.

One copy to Mr.C.Venkatakrlshna, Advocate, 7 1-571,
. Subhash Road, $ecunderabad.

_One copy to Mr.N,V.Ramana, Addl,CGSC, CAT,. Hyd.

One copy to @uﬁy) Reglstrar(J)CAT Hyd.

Copy to All Reporters (7) -as per standard 1ist of CgT. Hyd.

Ohe spare Copy. °
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_applicants‘should be regularised against the next 6 vacancie£

" No order as to costs,

&

4. The sole contenrion of tne applicanta is,that the
service rendered by them prior to their attaining the age

of 18 should also be reckoned il.e., they shonld be deemed

to be serving the department from a date prior'to 1.4.80,

to satisfy the stipulation in rhe order regarding regularisa-

tion. On 1.4.80 however none of them had attained the age

df‘lB._ The respondents contend that the service rendered

prlor to the age of 18, should count only for’ purposes of
payment for casual work. The order on regularisation does not
indicate any distinction between the service rendered prlor to
or after the age‘of 18. To be eligible,-one should have

7 years of service as on 31.3.87 and shouldhbe between

18 years -and 20 years of age as on.1.7.87. Tt is the service

as such that should count and nothing else. It is unfair

to -deny part of the service extracted on the plea that it was

- rendered before the age of 18, The respondents have not shown us

any rule that serv1ce prior to the age of 18 is to be ignored

We, therefore, direct the respondents to take into account

# T

for the purpose of reqularisation, the total service (emphasis

added) regardless of the age at which such service was taken

by them. If, on this reckoning, it is seen that persons junior

to the applicants have already been regqularised, then the ,

i

that arise, in the proper order, Their'seniority in the

Group-D cadre will, however, have to be duly protected,

V.

!
- . '
{ R.Balasubramanian ) : (C.gfggtbz
Member (4) .

Member (7). 1!

Dated: )ty September, 1922,
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IN THE CENTRAL ADMINIHTRATIVE TRIBUNAL
HYEERABAD BEBCH

THE HON'BLE MR,

AND
N

THE HON'BLE MR,R.BALASUBRAMANIAN:M(A)

THE HON'BLE MRK. T CHAMRASEKHAR REDDY:
, . MEMBER(.J)

AND

THE HON'BLE MK.CoJ. Rmﬁaw}
Dated: ] -G « 1992 7

GRDER~/ JULGMENT

in

0.4, 230 ]8q

T.A.No. (W.P.Np )

—Ad itted and interim dlrectlons ¢
issded
, . 'Allowed. o .
‘ .~ DispOsed of with. directions
“Dismisged _ -
Dismigsed as withdrawn
Dismigsed for defadlt_
M.A.Ufdered / ke jected

)

No orders as to costs,.
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