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OA.277/99 

Jud gement 

As per Hon. Mr. R. Rangarajan, Member (Adrnn.) 

Heard Sri. P.V.SSg Rama Rao, learned counsel Sr 

the applicants and Sri N.R. Devaraj, learned counsel for 
the respondents. 

2. 	
There are elevenc)applicants in this OA who belong 

, to cc  community. They are all Senior Clerks in the 

Commercial Branch under R-4. They filed this petition 

for a declaration that promotions given to SC & ST candi-

dates over and above 22½'% of the posts at any 'given point 

of time inthe category of Head clerks alongwith other 

grades of Commercial Brnach (Claims Group) under 40 Point 

Roster system are arbitrary, illegal, unjust and un-

constitutional and .violatjue of Article 14 and 16 of the 

Constitution of India and for further direction to R-3 

to promote the employees other than the SC and 'Si  candi-

dates who are seniors without reference to the 40 Point 

roster system to the post of Head clerks. 

3. 	An Interim order has been passed in this OA on 

5-4-1989 which reads as under 

"During the pendency of this OA the vacancies 
available from time to time in the category of 
Head Clerks in the Commercial Branch(claims Group) 
of SC Railway will be filled in abg?dance with 
40 Point roster system subject to the condition 
that the posts held bythe members of the Sc and 
ST 'communities does not exceed 150% and 71f% res-
pectively at any given point of time. If a 
person belonging to SC/ST is promoted on his own 
merits and not in a reserved vacancy, then for 
the purpose of computing the required per centage, 
such appointment will be excludec9." 

in- 
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4. This OA was flied on the basis of the judgment of 

Ailahabad Court in the case of J.C. Malilc vs. Union of India 

(1978(1) SLR 844). The principle underlying the said judge-

ment was upheld by the Contitution Bench of the Apex Court- ourt 

in in R.K. sabharwal vs. State of Punjab (1995(1) SCALE 658) 

But it is stated in that judgement which was disposed on 

10-2-199 S that it is prospective. 

S. For the reasons stated in the order in TA.872/86 this 

OA is disposed as under 

The promotions that were made upto and inclusive of 

10-2-1995 in accordance with the above interim order have to 

be held aF valid. The promotions subsequent to that date 

have to be made in accordance with the !rPle5 laid down 

by the Apex Court in Sabharwal's case. 

6. The OA is ordered accordingly. No costs./ 

(R. Rangarajan) 	 (V. Neeladri Rao) 

	

Member(Admn.) 	 Vice Chairman 

L 
Dated : April 26, 95 	 -: 

Dictated in Open Court 

Registrardl  

sic 	 ;'Ek 
Onpyto- 

i!:-! 1. The Secretary,Esst,Raj1jr ?oard,New Delhi. 

	

11 2. The General 	 Railways,Raii Nilayarn, 
ç 	. 	 Secunderad. 

The thief Pets) nnel Officr,south CZntral Railways, 
- 	Rail Nilayam,secunderabaa. 

The ch±ef Comm rcial SuPelqtendent,s.c.Railways, -- 	Rail Nilayam, Secunderaba,L 
5. One copy to Shri P.V.5.$.$.Rama Rao,Advocate,CAT,FJya. 

One cOpy to Shri D Go P8.4. Rao CGsc One ccDpy.to  LibrarY,CATHYa 	AT.Hycj 
S. One Spare. 



THPFD By 	 C1-ECICD BY 

-coMPJRED BY 	APmOVED BY 

IN THE CE?TRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH AT Hfl)RABAD. 

THE HON'BLE MR.JIJSTICE V.NEEII4DRI RAO 
VICE CHA.MAN 

A N D 	 I 

THE FION'BLE NR.R.RANGARAJAN: (M(wM.I) 

DATED ---4l99sb 
.QEDER/JIJDGr'E r 

OA.NO. 	 —?? 

_(w.v. 	H 
Admiçtted and Interith directions 
issud. 

: 	Allowe. 

—DiIf6 d of with directions. 

Dismissed. 

Dism\ssed as withdrawn 	- 

L$ismiksed for default 

Order4/ReJeCted. 

Nect5fd as to cc.sts. 

A 

- 	Ar------ 	H 




