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Counsel for the Applicant 	: 	Shri D.Govardhana Chary 

Counsal for the Respondents 	Shri N.R.Oevaraj, SO for Rlys 

CO RAM: 

THE HON'OLE SHRI B.N.JAYRSIMHR : VICE—CHAIRMAN 

THE HON'BLE SHRI D.SUFWA RhO 	MEMBER (JUDICIAL) 

(Judgment of the Division Bench delivered by 
Hon'blë Shri B.N.Jayasimha, Vice—Chairman). 

The applicant is an employee of the Loco—Shed, 

Lallaguda, South Central Railway, Secunderabad. In the 

year 1982 he was promoted from his substantive post of 

Fitter Cr.I in the scale 1320-2040 to the post of 

Millwright Chargeman 'B' in the scale Rs.1400-2300ion 

adhoc basis. This adhbt\ arrangement continuedindefinetly. 

While working as Millwright Chargmen 89charges  were 

framed against thQ o-floant for negligence,._-te-e.g 

a-es-inst thE 	 the—a-çrp14e-at hatfitted 

c o nt d . . .2. 
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a bolt of 7/8°  dia meter against the requirement of 

1 3/8" bolt into split gear which ultimately said to 

have resulted in the detention of break down for 0.36 

minutes on 18-4-1987. after enquiry, the 1st respon-

dent imposed upon the applicant the punishment of reduc-

tion in rank together with the loss of seniority for a 

period of 39 months. On appeal to the 2nd respondent, the 

tdAv.U.wt4vo.J& fri 
punishmsnt was reduced tocakeriod of 24 months without 

loss or seniority. This order of the 2nd respondent dt. 

14-6-1988 was further modified by an-order dt.31-10-88 of 

the revising authority by reducing the punishment to a 

period of 4 months with a warning to the applicant not 

to repeat suchksimilar apses in the future. The appli-

cant questions these orders on several grounds. He states 

that though he had fitted an undersized bolt, the mishap 

was not due to this reason and the failure of the crane was 

due to improper negotiation by the concerhed operator. 

Further as per the order dt.31-10-1988 passed by the 3rd 

respondent, he had already undergone the punishment of 

reduction in rank for a. period of four months i.e. he 

was reverted to the post of Fitter C-r.II on 29-8-1989, 

he should have been put-back to the post of Millwright 

chargmen-6. However, by an order dt.29-12-1989, he was 

posted to the lower post of fitter Gr.I. He had therefore 

filed NA 112/90 for setting aside the order dt.29-12-19e9 

contd. • .3. 
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seeking that he be restored to the post of Millwright 

Chargmen—B htgher of the post of Fitter Gr.I. -I-p 

of 
9ursuent to the order dt.13-3-19901 this Tribunal, he 

filed MA 622/90 for ammending the prayer in the Original 

Application. In this M.A.622/90 apart from questioning 

the order of punishment dt.31-10--1988, the applicant also 

qiJestions the order of the 2nd respondent dt.29-12-1989 in 

posting to the post of Fitter Gr.I instead of to the post 

of Millwright Chargmen—B, which he held before the punish—

ment was imposed on him. 

2. 	The Respondents say • that the applicant admits that 

he had fitted a wrong bolt. The orders of the punishing 

authority, the.appellate authority and the revising 

authority are based on the findings of the enquiry and tn 

there is no illegality in the punishment imposed. The 

appellate authority and the r•svisng authority have con—

sidered the various points urged by the applicant in his 

appeal and review petiton and modified the punishment 

imposed. The applicant has not made out any case for [i 

interference by this Tribunal. 

3. 	We have heard Shri O.Govardhana Chary, learned 

counsel for the applicant and Shri N.R.Oevaraj, learned 

standing counsel for the Respondents. In so far as the 

enquiry held and the punishment imposed, we see no merit 

in any of the contentions of the applicant; However the 

applic?nt contends that he should have been restored to the 

$uI 
'b9øc. 	

post of Millwright Chargmen B i.e. the post held by him 
contd.... .4.. 
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prior to the punishment of reduction in rank needs con—

sideration. Shri Devraj points out that consequent' to 

the dse$lisation/modernisation, the number of posts of 
IF- 

Millwright Chargmen4iB and other similar posts became 

redundant and those posts are not being operated. The 

applicant was therefore not restored to the said post of 

Millwright Chargmen—B and he was posted to the substan—

tive post held by himi.e. Fitter Gr.I. There is there—

fore no illegality in not restoring the applicant to 

the post of Millwright Chargmen—B. We are unable to 

accept this view. But for the imposition of the punish—

ment, the applicant, who has been working for more than 

six years as Millwright Chargcnen—B, would not have been 

reverted to the post ofFitter Gr.I without a specefic 

order being passed fr abolishing of the posts or reduc—

tion in number of posts. No order abolishing or reducing 

the number of posts of Millwright Chargmen—B has been 

shown to us. In the circumstances, the applicant ought 

to have been restored to his original post after he had 

undergone the punishment. No doubt, it is open to the 

respondents to pass orders reducing the number of posts 

in this category and revert the applicant thereafter. 

In the r esult we direct the respondents to restore the 

applicant to the post Millwright Chargmen—B with effect 

from 29-12-1989 with consequential benefits. However, 

this order of ours will not be a bar on the respondents 

in regard to any action they may take in regard to re— 
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ducing the number of posts/abolishing these posts or to 

keep them in abpcyatce. 

3. 	Subject to the above observations; this appli— 

cation along with the miscellaneous application No.112/90 

are allowed. There will be no order as to costs. 

(u.NyhsImHA) 	 (D.SURY RAG) 
Vice—Chairman 	 rlember (3) 

Dated: 21st February, 1991. 
Dictated in Open Court. e Deputy Regasl4ar(Judl 

avl/ 
To 

The Sr.Divisional Mechanical Engineer, 
Hyderabad(MG) Divisional Office, 

ch ,Branch, s.C.Railway,Secunderabad'. 
The Divisional Railway Manager (MG) 
Hyderabad Division, South Central Railway, 
Secunderabad. 

The Chief Mechanical Engineer1 South central Railway, 
Railnilayam, Secunderabad. 

One copy to Mr.D.Govardhana Chary, Advocate 
1-1-80/20, R.T.C. 'X' Roada, J-iyderabad. 

S. One copy to Mr.N.R.I~vraj, SC for Rlys, CAT.Hyd.Bench. 

6. One spate copy. 
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