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IN THE CENTKAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABR O

DA 2617890, a4 M -Aa0- 1L\ A0 Date of Judgment:21-2-91.

Lazarous Ellias '
eesApplicant
s,

1. Sr.Divisional Mechanical Enginser,
Hyderabad (MG) Divisional Office,
Mech.Hranch, Soguth Central Railuay,
Secunderabad,

2. Divisional Railway Manager (MG),
Hyderabad Division, South Central
Railway, Secunderabad.

3. Chief Mechanical Engineer, South
Central Railway, Rail Nilayam,
Secunderabad.
« e elespondents

Counsel for the Applicant : Shri D.Govardhana Chary

Counszsl for the Respondents : Shri N.R Devaraj, SC for Rlys

CORAM:
THE HON'BLE SHRI B.N.JAYASIMHA : VICE-CHAIRMAN
THE HON'BLE SHRI DL,SURYA RAD : MEMBER (JUDICIAL)

(Judgmant of the Division Bench delivered by
Hon'ble Shri B.N.Jayasimha, Vice-Chairman).

The applicant is an employes of the Loco-Shed,
Lallaguda, South Central Railway, Secunderabad. In the
year 1582 he was promoted from his substantive post of
Fitter Gr.l in the scale 1320-2040 to the post of
Milluright Chargeman 'B' in the scale Rs.1400-2300¢0n
adhoc basis, This adhog arrangement continuediindefinetly.

While working ag Milluright Chargmen B;jcharges were
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framed against %ha—eé%i%eeﬁt for negligence, qﬁﬁ?‘cﬁ&f@&ﬁ

st il 1 c{f‘;fm} e that the—appriesat had_ fitted
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a bolt of 7/8" dia meter egainst the recuirement of

1 3/8" bolt into split gear which ultimately said to

have resulted in the detention of break down for 0.36

minutes on 18—4;1987. After enquiry, the 1st respon-

dent impossd upon the applicaﬁt the punishment of reduc-

tion in rank together with the loss af seniority Faf a

period of 39 months. 0On appeal to the an.raspéndent, the
eiefar Chiwe vi Yonk

punishment vas r educed toL%beriod of 24 months without

loss or seniority. This order of the 2nd respondent dt,

14-6-1988 was Fﬁrther quifiéd by an-ardér dt.31-10-88 of

the revising authority by reducing the\puniahmant to a

period of 4 months with a warning to the applicant not

to rapeat such%imilar lapses in the future, The appli-

cant questions these orders on several grounds. He states

that though he had fitted an undersized bolt, the mishap

‘was not due to this reason and the failure af the crane was

due to improper negotiation by the concerned operator.
Further as per the order dt.31-10~1988 passed By the 3rd
respondent, he had already undergone the punishment aof
reduction iﬁ rank for a period of four munths i.e. he

was reverted to the post of Fitter Gr.II on 29-6-1989,

he should have been p;t—back to the post of Milluright
chargmen-B, However, by an order dt.29-12-1989, he uas
posted to the lc;er post of fitter Gr.I, Ue had therefore

Filed MA 112/90 for setting aside the arder dt.29-12-1389

Cantd;...3.
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seeking that he be restored to the post of Milluright
Chargmen-ﬂ higher of the post of Fitter Gr.I. 4w

of
Bursuent to the order dt.13-3-1990/ this Tribunal, he
Filed MA 622/90 for ammending the prayer in the Original
Applicatian; In this M.A.622/90 apart from guestioning
the order of punishment dt.31-10-1988, the applicant also
questions the order of the 2nd respondent dt.29-12-1989 iﬁ
posting to the post oF.Fitter Gr.l instead of to the post'

of Milluright Chargmen-B8, which he held before the punish-

ment was imposed on him,

2. The Respondents say that the applicant admits that
he had fitted a wrong bolt. The orders of the punishing
authority, the appellate autherity and the‘reuising
authority are based on the Pindings of the enquiry and in
there is no illegality in the punishment imposed. The
appellate autharity.and the rsvisng ‘authority haﬁe con-
gidered the various points ur ged by the applicant in his
appeal and ravieu petiton and modified the puniéhment
impossd. The applicant has not ma&e up? any case for

interference by this Tribunal,

3. We have heard Shri B.Govardhana Chary, learned
counssel for the applicant and Shri N.R.Devaraj, learned
standing counsel for the Resgundents.. Iﬁ so far as the
enguiry held and the punishmenf impdsad, Wwe see no merit

in any of ths contentions of ths applicant, Howevar the
appliaant contends that he should have been restored to the

. ~ i.e. th nst held by him
post of Milluright Chargmen B i.e .e pos contd..{.. L
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Central Administrative Tribunal '
HYDERABAD BENCH : AT HYDERABAD

0O.A. No. 261/89 Date of Decision : 21-2-81
T.A.No. .

Petitioner.

o Advocate for the
petitioner (s)

Versus

Respondent.

Advocate for the
Respondent (s)

CORAM : .
THE HON'BLE MR. 8.MN.JAYASIMHA ¢ VICE-CHAIRMAN

THE HON'BLE MR.D.SURYA RAD : MEMBER (JUDICIAL)

1. Whether Reporters of local papers may be allowed to see the Judgement ? Ao
2. To be referred to ithe Reporter or not ? M

3. Whether their Lordships wish to see the fair copy of the Judgment‘?/n’t>

4. Whether it needs to be circulated to other Benches of the Tribunal ? e

5. Remarks of Vice Chairman on columns 1, 2, 4 . -
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)

hor &

(BNJ) : (DSR)
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prior to the punishment of reduction in rank needs con-
sideration. Shri Oevraj points but that consequent:to
the q%sealisatiun/modernisatian, the number of posts of
Milluright Chargménéa and other similar posts became
redundent and those éosts are not being éperéted. The

applicant was tharefore not resstorad to the said post of
Milluright Chargmen-B and he was posted to the substanw
tive post held by'him'i.e. Fitter Gr.I; There is there-
FD:e no illegality in not restoring fhe applicant to

the post of Milluright Chargmen-8, We are unable to
accept this view. B8ut for the impositien of the punish-
ment, the applicant,_uho has been working for mere than
six years as Milluright Chargmen-8, would not have been
revertad to the post offitter Gr.I-uithout a gpecafic

" order being passed @H abolishing of the Qnsts or reduc-
tion in number of posts. Ne arder abolishing or raducing’
the number of posts of Niliwright Chargmen-8 has been
shown ﬁd us., In the cichmstances, the applicant ought
to have been restored to his original post affer ha had
undergana the punishment, ﬁo doubt, it is open toc the
respondents to pass orders reducing the number of posts
in this‘category and revert the applicant thereafter.,

In the r egult we direct the respandent; to restore the
applicant to the post Milluright Chargmen-B8 with effect
Prom 29-12-1989 with consequential benefits. Haueuer,
this order of ours will not be a bar on fhe T espondents

in regard to any action they may takse in regard to re-

CDntd...S..
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ducing the number of posts/abolishing these posts or to

kesp them in abgyancs.

Je Sub ject te the above observations, this appli-
cation along with the miscellaneous application No.112/90

are allowed., 'herse uwill ﬁé no order as to costs.

Dionoiide B RS B

Py
(B.N.aﬂmsmm) _ | (3.SURYA RAD)
Vice-Chairman Member (J)
fohgm
i
. , !
Dated: 21st February, 1991, \«qb§?¥~um
Dictated in Open Court, P Deputy Regisf}ar(Judlﬁ
avl/
The Sr.Divisional Mechanical Engineer,

Hyderabad(MG) Divisional Office,
Mech.Branch, S.C.Rzilway, Secunderabad.

The Divisional Railway Manager (MG)
Hyderabad Division, South Central Railway,
Secunderabad. .

The Chief Mechanical Engineer, South Central Railway,
Railnilayam, Secunderabad.

One copy to Mr.D.Govardhana Chary, Advocate
1-1~80/20, E.T.C. 'X' Roada, Hyderabad.

Cne copy to Mr.N.R.Devraj, SC for Rlys, CAT ,Hyd.Bench.
One spare cdpy. )

‘pvm

GOV
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