IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH : HYDERABAD
0.Ay, No. 258/1989. @O
- TyAedo,

DATE OF DECISION 2.3-\0—R%A

The Divisional Railway Manager, South Central
¥ : —_—

PgtitiongrSe

mr, Subrahmanyam fPor Mr.P.Venkatarama Reddy, Advccate Por the

—standing tounse—for—feitusyss Patitioner(s)
Versus
Sri S.Sankarajeh Dgvar and another, . Respondent

Sri K.Sudhakar Reddy, for.Respondent No.1.

+

Respandent?is represented hy nona Advocate for the
R . Respondent(s)

CORAM

The Hon'ble Mr. 3,Narasimhamurthy,Member (Judicial)

The Hon'ble Mr,

1. Whether Reporters of local papers mﬁy be
allowed to ses ths Judgment ?

2. To be referred to the Repaorter or not %

3. Whether their Lordships wish to see the N9
fair copy of the Judgment 7

4, WUhether it needs toc be circulated to
other Benches of the Tribunal 7

5. Remarks of Vice-Chairman on columns

1,2,4 (To be submitted to Hon'ble
VVice-Chairman where he is not on the
Bench?

A~

(J.NARAS IMHAMURTY)
Member ( Judl.)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH;
HYDERABAD. '

'B.A.N0.258/1989,

Date of Order: £l3r~10-—1989.

-

The Divisional Railuay Manager,
Spguth Central Railuay,Vijayawada

and another. Applibants.

Vs. ‘
5ri S.Sankaraiah Devar and another, Raspondents.
For Applicants: Mr. Subrahmanyam for Mr.P.

Verikatarama Reddy Standing
" Counsel for Railways.

For Respondents: Sri K.Sudhakar Rseddy for R=1.

Respondent 2 is represented by none.

CORAM:

The Hon'ble Mr. J.Narasimhamurthy,Member (Judicial).

(Judgment delivered by a Single Member Bench -
Hon'blehri J.Narasimha Murthy,Resber (Judl.)
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0.A.No.258 of 1989.

(Judgment of the Single Member Bench delivered
- by Hon'ble Shri J.Narasimhamurthy,
Member (Judicial).

-t

This applicatioﬁ is Piled by the Applicants
C . , —
against the Order dated 30-55w-1983 in'C.N.P.No.1/86
on the File of Labour Court (Cantfal)Guntur. The
applicants herein are the respondents in C.M.P,1/86
on the file of Labour Court(Central)Guqtur;

The Applicahts hgrein(;espondents in
C,M.D.1/86) bantend éhat the lst-respondgnt herein
(Petitionar in CMP.1/86) is a UBfkmén retirad from the
service of South Central Railuway an‘BD-—G--1981 as
Head Tradn Examiner. He filed an application Na.
CMP.1/86 in the Labour Court (Central)Guntur claiming
over time wages of Rs.3, 335/- ?of tﬁa period from 15-6-1975
to 30--6--1981, 'The lst respondent herein submitted his
“pver time bills for the ;aid'perind;,pursuant,to the
‘Circular dated 25=-2--1982 issﬁed by the Senior Divisional

Personnel OfPice¢, S.C.Railway,Vijayawada. The Authorities

did not pass those bills. He, therefore, approached the

Labour Court &RE¥E axamiming khu wkkme claiming the amount.

. The Labour Court after examining the witnesses an either side
gave an order in favour of the lst respondent herein for a sum
of Rs.3,335/~ to be paid to him towards over~time allowance for
the period frm 15~-6--1875 to 30~-6-=1981.
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Tﬁe contention of the Applicént_herein is tﬁat the
order of the Labour Court is not just and proper. He Purther
contended that the lst rﬁspondant herein did not éubmit his
overtime claim bills within the prescribed periocd. 3o it,‘
is a belated claim and.he ought to ha§e filed h?s bills
before 30---4--1382. So he is not entitled to the amounts

claimed in the petition.

The learned counsel for the Railuays argued that
the claim is time-barred. This is a Petition under
Section 33=C(2) of the Industrial Disputes Act. Thersfors,

i '
the petitinhfs liable to be dismissed.

The applicant hgrein relied upon a Circular
dated 25--2~-1982, As per that Circular, the claim is
time=barred. So the Appeal has to be allowed.

It is an admitted fBet that tﬁe 1st respondsnt
herein was retirsd from service of the South Central Railuway
on 30~-5--1981 as Head Train Examiner ghd he filed C.M.P.i/_aﬁ
in the Labour Court, GUnfur claiming overtime wages of
Rs.3,335/- for the period from 15--6=--1375 to 30—6--1980,
The Appellant contends that inrpur3uance of the Circular
issued by.tha Bivisional Personnél Officer, South Central

G

Railway, Vijayawada-as mnx‘ﬁi?,ﬂailuay Authorities
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instructed the Super#isor gfficials to scrutinise,
certify and Fofuard tog the Divisional 0ffice on or
before 3J0=-4-=-1982 tﬁe QVer,time claima arising 6ut of
acceptancé of the recammenﬁations of the Railuay Labour
Tribunal. .The fstjrespundenﬁ herein preferred over=time
bills based upon the said Circular and ths same were
forwarded by the SuperVisor.Ufficiéi tao fhe Divisional
Office on 35-—4f-1982¢ The Bills were ﬁot passed by
the Competent Authority as the employse uwas not entitled

to any benefits under the R.LeT.Auard.

In this case,- the appkigamk lst respondent
herein is a Retired Railway Employee and he worked

over—time and claimed over-time wages as per the

orders of the Authotities. The Appmkiamk huxekn

1st respondent herein filed a pstition and it was
rejected bf the ABthorit%aé. Against that order
he fiied a petitian be fore the Labour\Cnurt, Guntur.
The Labour Court, Guntur gévB an oppurﬁunity to bath
parties to aquCa aéidence; . After hearing bath
the parties, the Labour Court péssed an order stating
that the lst Respondent herein is entitled to get

Rs.3,335/- towards over-time allowance fromiR the
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Applicants herein} The Applicant herein cannot raiss the
guestion of limitation bgcause'there is no limitation to
file a petition under 5ection éB-C(ZQ-Uf the Industrial
Disputes Act., The Uorkman quésfioned the refusal order of
thé& Authorities in the Competeng‘tuurt.and'thg Competent
Court satisfied with the contention of the 1lst respondent
herein and allowed the petition filed by him. thn a ca;d
is proved swbstantially, one shuu}d not rely on technicalities
in the cgée of a Workman. Moreover there is no limitation

for a claim under Section 337C(2) of the I.D.Act. The

plea takén by thes applicant herein is not valid.

So, in the circumstances of the case, I hold
that there are no valid grounds to interfere with the order
of the Labour Court,ﬁGuntu:'énd thers are no grounds td

allouw this applicationf. The application is accordingly

dismissed. No order as to cpsts. C O%bxﬂsf
. (3. NARAS IMHANMURTHY) o

Member (Judicial) - -
.313-\9“3f1, : T o ’ \f%
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1.

2,

7.

The Divisional Railway Mapager,

South Central Railway, UYljayawada,

The Divisional Mechaniecal Enginser,
(carriage and Uagon), S.C.Railuay,
Vijaysuada.

S,Shankaraiah, Retd. Head Fraln Examiner,
Sauth Cantral Railuay, anLletlpadu Village,
Gundlapalam(Post) ,

Nellore.

The Presifing Officer,.
Labour Coygrt, - : s
Yisakhapatnam,
One copy. to Mr,.P. Uenkatarama Reddy, SC Por Ralluays,
CAT., Hyderabad,
Bne copy to Mr.K.Judhakara Reddy, Advocate
2-2-1132/5, Near Nallakunta, :
Hydarabad,
Onhe sparscsepy.

YLKR
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CHAFT BY CHECKING BY ™ D.RS
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TN THE NENTRAL ADMINISTRATIVE TRIBUNAL
HYBERABAD - BENCH

FHEMBLE MR.B.N.JAYA
‘ AND

HON BLE MR.DJ YARA Oz ME '
AND -

HON'BLE MRTB+% . CHAKRAVORTY:M(AD.
AND

HON'BLE MR.J.NARASIMHAMURTHY:M(3J)

PATED : 9\3]//5/95

ORDER/JUDGMENT

T.A,ND, / {U,P.No. /

00, No. S8/ a7 .

Alloved

Dismissed
Disposed of . R
Orderead . ~

No order as to costs.

PSR






