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‘1,_ - Central ' Administrative Tribunal
’ HYDERABAD BENCH : AT HYDERABAD

0.A. No. 256/89 . Date of Decision: 17-6~92

T.ANo.
Sri 5. Janardhana Rao Petitioner.
Sri I. Dakshinamurthy Advocate for the

- petitioner (s)

Versus
The Accountant General(A&E) and '
three: others ' : Respondent.
Sri G. Parameshwara Rao Advocate for the -
Respondent (s)

CORAM :

THE HON'BLE MR.P.C. Jain, Member(Admn.), Principal Bench

THE HON'BLE MR. T. Chandrasekhara Reddy, Member (Judi.)

’ T

1. Whether Reporters of local papers may be allowed to see the Jtﬂdgement ? BA:
2. To be referred to the Reporter or not ? a’cﬂ ‘ .
3. Whether ,[their_Lordship; wish to see the fair c;)py of the Jﬁdgment ? Ny
4. Whether {'t needs to be circulated to otﬁer Benches of the Tribunal ? ,

5. Remarks of Vice Chairman on columns 1.2,4 *
(To be submitted to Hon’ble Vice Chairman where hc is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD BENCH
AT HYDERABAD

0A,256/89 Date of the order : |FHKJune,92
Betueen

5, Janardhana Rao os Applicant

and

1% The Accountant General (A&E)
AP, Hyderabad 500 463

2. The Accountant General (Audit 1)
AP, Hyderabad, 500 463

3., The Comptroller & Auditor General of India
18, Bahadur 5Shah Jafar Marg
New Delhi 110 002

4, Govt. of India, represented by
The Secretary
Min. of Finance (Deptt. of Expenditure)

New Deslhi 110 001 «+« Respondents

Counsel Por the applicant : S5¥e 1. Dakshinamurthy
Advocate

Counssl for the respondents : Sri G, Parameshwar Rao

Standing counsel for AG

CORAM

HON., Mr. P,C. JAIN, MEMSER{ADMN.), PRINCIPAL BENCH
HON. Mr, T. CHANDRASEKHAR REDDY, MEMBER(JUDL.)

(Order of the Division Bench delivered by Hon. P.C.Jain,
Member (Admn,)
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{\] In this applicafion under Section 19 of the Administrative

L

Tribunals Act, 1985, the applicant, who is an Accounts Officer

in the Office of the Accountant General (A&E), Andhra Pradesh,

Ce .,



Hyderabad, has assailed the order dated 16=11-1988, by uhich
he was communicated the reply of the Departme nt! on his )]

representation dated 17-6~1988 on his alleged griasvance of his

position in the eligibility list for promotiun_to the cadre of
Indian Audit & Accounts Service, not being shown correctly.
éL He has prayed for the following relief :-
"The Hon, Tribunal may be pleased to direct the
#respondents No.3 to fix the placement of the
applicant in the combined eligibility list as
on 1-7-87 above the persons who became section
officers after 16-6-=-1973 irrespective of the
fact that they are belonging to Audit or
Accounts wing after ar;iuing at the deemed
date of promotion to section officer cadre on
15-10~-1963 a.n. with reference to Sri R. Rama-
chandran, who is his juniur in the Accounts
officer cadre,"
é} It is sk common ground betueen the parties that the
applicant belongs teo the Scheduled Tribe category and was.
promoted as Section foiceriéﬁ 16-6~1973 and later%gs Accounts
0fficer on 17-4-1880, 1In accordance with the Indian Audit &
Accounts Service (Recruitment) Rules, 1983, a copy of thch
has been filed by the respondents as Annexure—l, the recruit-
ment to the junior scale of the Indian Audit & Accounts Service
is made from two sources ;- |
13 By direct recruitment on the results of ths competiﬁiue
gxamination conducted by the Union Public Service Commission
and, ‘
2) By promoﬁion by selection on merit from the Group-B posts
of
i) Accounts 0Officers,
ii) Audit UF?iEers, and
iii) Administrative Officers.
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{;. The applicant being an Accounts Officer, is also
éffiginle in termstZéf:)tﬁe rules for the promotion posts in
the junior scéle.of the Indian Audit &lAccuunts Service,
Schedule~3 to the rules ibid contains provisions about
eligibility and manner of breparing select list for appoint~
ment ﬁn promotion, Paras 2,3 and 4 of the aForesaid schedule
are relevant and thosé are extracted as below :-

¥2) A combined eligibility list shall be prepared from
among departmental officers barne an the Group 'B' cadres

of Audit Officers, Accounts Officers and Administrativetr. .-t
officers inmthetlrdian Audit and Accounts Department who
have completed 5 years regular continuous service in the
grade on the first day of July of the year to which the
promotions pertain, O0Officers who have attained the age of
53 years on the @ ove date shall not be eligible,

(3} The names of eligible Accounts Officers/Audit Officers
shall for the purpose of combined eligibility 1list to be

. arranged in the order of date of their appointments as

Section Officers (or corresponding posts) without, howsver,
affecting the inter-se seniority as Accounts Officer/Audit

0fficer in a particular cadre.

(4) 1f an officer is considered for promotion, all persaons
senior to him under sub-para(3) ahove shall also be con-
sidered notwithstanding that they may not have rendered t he

requisi te number of years of service in Group 'B'. "

5 From a perusal of the above, it can be seen that a com-
bined eligibility list of Audit Officers, Accounts Officers
-and Administrative Officers, in the Department all over the
country has to be preparéd.iiéégéjuhu have put in 5 years
reguiéf continuous service in any of these three grades on the
Tst of July of%he year £o uvhich promotion pertains but n%%:
hauérgggz;ed the age of 53 years on that date are eligible for
inclusion in the combined eligibility list. Further, %) the
cut oﬁ%date for determining inter-se seniority in the combined
gligibility list ;ééhe date on which these persons wers

b

5 i :
appointed as{ﬁggggggLR 0fficers, but while doing so their
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inter-se seniority as Accounts Officer/ Audit OfPicers in a
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particular cadre will not be affected. With a view to
-ing

" harmonisys these two prima facie conflicting requirements of

the rules, ths concept uf'deehed‘date‘oﬁ‘appointment as
égéctionsé?Ficerﬂ)has become a part of the scheme. In aother
words, if two eligible persons in one cadre uere appointed as
{gectian ék?icérs and then promoted as accounts officers but
an diFFerent'datesC>on both the occasions, with 2 vieu to
maintaining their inter-se seniority on the higher post of
GFcounts_Q?ficer, the person promoted as‘f?caunts'ﬁkficer
garlier uiil be given the same deemed date (of appointment
Gﬁxghctionﬂifficép as is given to his senior in the cadre of
E%ctinn.@kficer if the-sénior'uas promoted as ékcounts ‘
@f‘i’icer subsequent to the promotion of a junior in the
@%btion Officers cadre,

(&. The applicant has assailed this_cbncept of ‘deemed date’
‘but surprisingly he has also spught the relief on the basis
of such a concept as will be clear from the relief prayed for.
by him, uhichﬁ%ﬁﬁalready been extracted above. This praoblem
of harhonising the th obviously coq?licting requirements of
the rules had come up for discussiaon be?oreég:;;ghll Bench of
the Central Administrative Tribunal in DA.Q&?/B?, GA;968/87
and DA.83/88 between Sri K, Rangénaﬁhan and tug others versus
Union of India and others, which was decided on 9-9-1888, A
copy of the judgement had been filed as annexure R-2 to their
reply by the respondents. The full Bench in that case upheld

in Schedule-III,

the validity of sub paras 2 & 3 of the rule§Z) We also do not
find énything illegal, irregular, or arbitrary in adopting the
concept of‘deemed date'as it ia??neuitable consequence of the
requirements of the rules which provide for basic seniority
Prom the date of appointment asﬁ%sction éﬁ?icer without dis-
turbing inter-se seniority in the-cadre of higher posts of the

Iﬂccounts @fficer/ﬁsdit.gjfficer.
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@. Another contention of the applicant is that while pre-

paring the combined eligibility list, his seniority as@

@Pf’icer should have been considered lkeeping in view his
position in the!comp‘usite cadre of’@ccounts @Fficers and
Lfgu‘dit (foicers. t is pertinent to mention that prior
to 1-3-1984, Accounts and Audit wings of the office of the
Comptroller and Auditor General f’urme-d‘part Df‘"-éE composite
cadre, However, with effect from 1-3-1984, these two cadres
were separated into i) Audit Départment_, and ii) Accounts and
Entitlement ODepartment, Staff of Group 'D' & 'C' categories
were asked to exercise their nption.A The applicant opted for
the Audit Department, But with effect Ffrom 5—-1—-1_985, he
-sought changee;t’é:gjﬁcccunts side, which was permitted, After
the bifurcation of the department into two and after the

applicant on his own volition came over to the Accounts &

Entitleme nt Department, hisConnections ®)with the earlier

composite department will be deemed to have been sevared and

he cannot be allowed to claim any benefit on the basis of his

inter-se seniority in the cadre before bifurcation.

18l The applicant has .Eihentioned certain names in sub para-4
e

of para-3 of his DA;with /) purpose of shouing that his Jjuniors

as @ectlon Officers have been shown as senior in the combined

‘eligibility list, The respondents have taken the stand in

b
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their counter affidavit that these persons do not belong to the
Accounts Department and that they were of the Audit Department,
The épplicant has not beenim to rebut the statemnt, 1In
view of what we have said above, about the bifurcation of the
cadres, we see no force in this contention of the applicant.

. g_:h The last contention of the applicant urged before us is
that one Shri R. Ramachandran in his own cadre was junior to
him as an %counts‘@ﬁf’icer in as much as he was promoted as
@ccounts @Ff’ice’r an 13—2—1981Wthe applicant @s
promoted on 17-4-1980, though Shri Ramachandran@promoted

as @ecti:n gfficer on 15-10-1963, uhile the applicant had/been

s

appointed@éctiun Officer anly on 16-6519733 It vas, therefore,
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To
1. The Accountant General (A%E) A,P, Hyderabad~463,
2. The Accountant General (Audit-1) A.P.Hyderabaa~463,

3. The comptroller & Auditor General of India,
10, Bahadur Shah Jafar Marg, New Delhi-2,

4, The Secretary, Govt. of India,
Min. of Finance (Dept. of Expenditure) New Delhi-i,

- One copy to Mr.I.Dakshinamurthy, Advocate,
20-1-18/25, Shyamnagar, Hyderabad.

6, One cdpy to Mr.G.Parameswar Rao, SC for AG, CAT,.Hyd,

7. One copy to Hon'ble Mr.P.¢,Jain, Member (A) (Prl.Bench) CAT ., Hyd.
8.0ne copy to Hon'ble Mr, T.Chandrasekhar Reddy, Member (J)CAT .Hyd,
-9. Cne copy to Beputy Registrar (J)CAT,Hyd, '

10. One spare copy | - _ J.
W . Capcj*—io AlL @q’)o;‘q{]@ o per davdord M‘L‘ CA( H“(

me-
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argued that on the bqsls o? the concept of the ‘deemed date',

the date of appointment.-of the appllcant as Section 0Pficer should

be deemed as 15-10- -1963 and his séniority in the combiried eligi-

1 blllty list should have been unrked ocut .on that basis, - 1
10, The stand taken by the respundents in thelr reply is that {
Shrl Ramachandran had become 1nellg1ble By July, 1986, on account

oF hav1ng gcrossed 53 years of age for'the purpose of con81derat10n

PR R

-1 . . for promotion te the junior -scale - 0? the Indlan Audit & Accounts
Service, The learned counsel Pcr;the responQents also ‘submitted that
accordingly in the list for 198?, the name of Shri Hamachandr31

did not appear, anﬁ that being tﬁe position, the applicant cauld

aot claim any 'deemed date' of séniority with reference to the case

of Shri Ramachandran, We find Fgrce in this contention of -the
respdndents. We say so because as per the rules, the cambined
eligibility list is to be prepafed gach year and it is with
reference to the date of 1st Jhly af that year. If for the list
of 1987, Shri Ramachandran was not eligible for inclusion in the
list and uas no£ so included, tﬁa applicant cannot claim any benefi
in the list of 13887, with referencé to the case of Shri Rama-
chandran,

11, In the light p? Pcreguing;discussion,.ue find that the 0A is
devoid of merit and the same i% accordingly dismissed leaving the

parties to bear their oun coéﬂs.

!
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(T. CHANDRASEKHARA RED Y) (P.C. JAIN) .

Nembar (Judl) Member (Admn.)
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‘Dated 17th June, 1992
[ ‘ Dictated iq the Open Court
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e
IH THE CEUTEAL ADMINIST RATIVE TRI%
BUHAL : HYCERABAD BENCH, L——-———'

THE L0 SLE MR P.c .7 Ny ’__M'(Q) 0:’

Al

u
CHECKED B%MRQ VED BY

THE HOW'ELE MR.E.HALASUBRAVMANIAN:M(A) .

THE HON'BLE i&,T. CnANDRAQEKHAR REDDY x/
MEMBEE (J) :

AI\D

ik HOW'BLE MR.CLJ. ROY : MEMBER(J}

Pateds. 1Y) - ,6 ~1992

ORIE-F—A T UDGMENT

L.A./C.A./M,A, No,
in

’ 0.4.No, 82&'6 ]91

T.A.No, "~ (W.P.No, )

‘
diditted arid interim directions
issued

:Allo ed . . ‘
Dispoked df with directions

i smissed

Dismisked as withdrawn
Dismi s‘ed— for Befault,
M.,4.0fdered/Re jected.

No order as to costs..
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