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In this applica4ii)on  under Section 19 of the Administrative 

Tribunals Act, 1985, the applicant, who is an Accounts Officer 

in the Office of the Accountant General (A&E), kndhra Pradesh, 

) 



Hyderabad, has assailed the order dated 16-11-1968 9 	by which 

he was communicated the reply of the DapartnEnt( 	his 

representation dated 17-6-1986 on his alleged grievance of his 

position in the eligibility list for promotion to the cadre of 

Indian Audit & Accounts Service, not being shown correctly. 

He has prayed for the following relief 

"The Hon. Tribunal may be pleased to direct the 

fjrespondents No.3 to fix, the placement of the 

applicant in the combined eligibility list as 

on 1-7-87 above the persons who became section 

officers after 16-6-1973 irrespective of the 

fact that they are belonging to Audit or 

Accounts wing after arriving at the deemed 

date of promotion to section officer cadre on 

15-10-1953 a.n. with. reference to Sri R. Rama- 

chandran, who is his junior in the Accounts 

officer cadre." 	 - 

63. 	it is Ekoc common ground between the parties that the 

applicant belongs to the Scheduled Tribe category and was 
on 

promoted as Section officer -b1n 16-6-1973 and later/as Accounts 

officer on 17-4-1980. In accordance with the Indian Audit & 

Accounts Service (Recruitment) Rules, 1983, a copy of which 

has been filed by the respondents as Annexure-I, the recruit-

ment to the junior scale of the Indian Audit & Accounts Service 

is made from two sources 

By direct recruitment on the results of the competitive 

examination conducted by the Union Public Service Commission 

and, 

By promotion by selection on merit from the Group-B posts 

of 

Accounts Officers, 

Audit Officers, and 

Administrative Officers. 

it 
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The applicant being an Accounts Officer, is.iajJ 

jftible in termsLof the rules for the promotion posts in 

the junior scale of ti-a Indian Audit & Accounts Service. 

Schedule-3 to the rules ibid contains provisions about 

eligibility and manner of preparing select list for appoint-

ment on promotion. Paras 2,3 and 4 of the aforesaid schedule 

are relevant and those are extracted as below 

'(2) A combined eligibility list shall be prepared from 

among departmental officers borne on the Group 'B' cadres 

of Audit Officers, Accounts Officers and AdrniniStrtve.: 

offibers ±nmtlfrn:tDrldian Audit and Accounts Department who 

have completed 5 years regular continuous service in the 

grade on the first day of July of the year to which the 

promotions pertain. Officers who have attained the age of 

53 years on the above date shall not be eligible. 

The names of eligible Accounts Officers/Audit Officers 

shall for the purpose of combined eligibility list to be 

arranged in the order of date of their appointments as 

Section Officers (or correspond±ng posts) without, however, 

affecting ti-e inter-se seniority as Accounts Officer/Audit 

Officer in a particular cadre. 

If an officer is considered for promotion, all persons 

senior to him under sub-para(3) above shall also be con-

sidered notwithstanding that they may not have rendered the 

requisite number of years of service in Group 'B'. 

N. 	From a perusal of the above, it can be seen that a com- 

bined eligibility list of Audit Officers, Accounts Officers 

and Administrative Officers, in the Department all over the 

country has to be prepared. 	osDwho have put in 5 years 

regular continuous service in any of these three grades on the 

1st of July ofthe year to which promotion pertains but 

have4crossed the age of 53 years on that date are eligible for 

inclusion in the combined eligibility list. Further,ë,)the  

cut ofdate for determining inter-se seniority in the combined 

eligibility list isthe date on which these persons were 

on 
' 	2 

appointed as!ai7Officers, but while doing so their 

inter-se seniority as Accounts Officer/Audit Officers in a 

* 
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V 	particular cadre will not be affected. With a view to 

-ing 
harmonisZ) these two prima f.acie conflicting requirements of 

the rules, the concept of'deemed. date' of: appointment as 

LS,ection dfficerj has become a part of the scheme • In other 

words, if two eligible persons in one cadre were appointed as 

@ection 70fficers and then promoted as accounts officers but 

on different dates0on both the occasions, with a view to 

maintaining their inter-se seniority on the higher post of 

(5ccounts &fficer, the person promoted as /Kbcounts §ff icer 

earlier will be given the same deemed date GE> appointment 

(ZYjectionQfficer as is given to his senior in the cadre of 

Scto §f'ficer if the senior was promoted as 5cc ounts 

ëfficer subsequent to the promotion of a junior in the 
&ction fficers cadre. 

The applicant has assailed this concept of tdeemed date' 

but surprisingly he has also sought the relief on the basis 

of such a concept as will be clear from the relief prayed for. 

by him, whichlhTs already been extracted above. This problem 

of harmonising the two obviously conflicting requirements of 

the rules had come up for discussion beforeQfr\3till Bench of 

the Central Administrative Tribunal in OA.967/87, OA.968/87 

and OA.83/88 between Sri K. Rangànathan and two others versus 

Union of India and others., which was decided on 9-9-1968. A 

copy of the judgement had been filed as annexure R-2 to their 

reply by the respondents. The full Bench in that case upheld 
in Schedule_Ill. 

the validity of sub paras 2 & 3 of the rulesWe also dO not 
1
1) 

find anything illegal, irregular, or arbitrary in adopting the 

concept of"deemed date' as it is2'?nevitable consequence of the 

requirements of the rules which provide for basid seniority 

from the date of appointment as()ection d3fficer without dis-

turbing inter-se seniority in the cadre of higher posts of the 

&counts fficer/rudit.jfficer. 

0 
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tJ. 	Another contention of the applicant is that while pro- 

paring the combined eligibility list, his seniority as@ect 

fficer should have been considered keeping in view his 

position in the composite cadre of'ccounts®fficers and 

c5tidit Qfficers. jjt is pertinent to mention that prior 

to 1-3-1904, Accounts and Audit wings of the office of the 

Comptroller and Auditor General formed part of 	composite 

cadre. However, with effect from 1!-3-1984, these two cadres 

were separated into i) Audit Department, and ii) Accounts and 

Entitlement Department. Staff of Group '0' & 'C' categories 

were asked to exercise their option. The applicant opted for 

the Audit Department. But with effect from 5-1-905, he 

sought changec)bccounts  side, which was permitted. After 

the bifurcation of the department into two and after the 	 f 

applicant on his own volition came over to the Accounts & 

Entitlenent Department, 	 the earlier 

composite department will be deemed to have been severed and 

he cannot be allowed to claim any benefit on the basis of his 

inter-se seniority in the cadre before bifurcation. 

@. 	The applicant has mentioned certain names in sub para-4 
the 

of para-3 of his DAjj) purpose of showing that his juniors 

asection6fficers have been shown as senior in the combined 

eligibility list. The respondents have taken the stand in 

their counter affidavit that these persons do not belong to the 

Accounts Department and that they were of the Audit Department. 

The applicant has not beencat]RJto rebut the statorn3rlt. In 

view of what we have said above, about the bifurcation of the 

cadres, we see no force in this contention of the applicant. 

The last contention of the applicant urged before us is 

that one Shri R. Ramachandran in his own cadre was junior to 

him as an 1A countsSfficer in as much as he was promoted as 

At ccountsfficer on 13-21901 the applicants 

promoted on 17-4-1980, though Shri Ramachandranpromoted 

as 	 efficer on 15-10-1963, we the applicant he Qbeen 

appointed4jectionfficcr only on 16.A193. It was, therefore, 
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To 

The Accountant General (A&E) A.P. Hyderabo..453 

The Accountant General (Audjt..I) A.P.}iyderabad...463 
The Comptroller & Auditor General of India, 
10, Ba1ajz Shah Oaf ar Marg, New télhi_2. 

The Secretary, Govt. of India, 
Mm. of Finance (rept, of Expendjtue) New Celhi...j, 
One copy to Mr.I.Dakshmnurthy, Advocate, 

20-1-18/25, Shyarnnagar, Hyderabad. 

One copy to Mr.G.Pareswar nao,sc for AG. CAT.Hyd. 

One copy to HorYble Nr.P.c.Jajn, Member(A)(prl.seflch) CAT.Hyd. 

8.One copy to Hon'ble Mr. T.chandrasekhar Reddy, Nember(cr)cAT.Hyd. 
One copy to puty Re9istr3r(J)CAT.Hya. 
One spare copy 

ck7 td. 
pvm. 
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argued that on the basis of the coneept of the 'deemed date', 

the. date of appointrnentOf the applicant as Section Officer should 

be deemed as 15-10-1963 and his séniority in •the c6mbifled eligi-

bility list should have been worked out on that basis. 

The stand taken by the respondents, in their reply •is that 

-t 
Shri Ramachandrafi had become ineligible by J'uly, 1986, on account 

of havijig crossed 53 ypars of age for the purpose of consideration 

for promotion to the junior -scale of the Indian Audit &' Accounts 

Service. The learned counsel forthe respondents also submitted that 

accordingly in the list for 1987, the name of Shri Ramachandran 

did not appear, and that being the position, the applicant could 

not claim any 'deemed date' of seniority with reference to the case 

of Shri Rainachandran. We find force in this contention of the 

respondents. We say so because as per the rules, the combined 

eligibility list is to be prepared each year and it is with 

reference to the date of 1st July of that year. If for the list 

of 1987, Shri Ramachandran was not eligible for inclusion in the 

list and was not so included, the applicant cannot claim any benefi 

in the list of 1967, with reference to the case of Shri Rama-

chandran. 

In the light of foregoing discussion, we find that the OA i 

devoid of merit add the same is accordingly dismissed leaving the 

parties to bear their own costs. 

 

-7-- 	(otVJLk 

(i. CHANDRASEKHMRA REDgIr) 
Member (Judl) 

Dated 176 June, 1992 
Dictated in the Open Court 

sk 

(p.c. jAm) 
Member (Admn.) 
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