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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BINCH
AT HYDERABAD,

J.A.No.254 of 1989,

‘Date of 3udgment; 2-=-1=<=1990

Betusan:

Raipalli Tulasidas. ..  Applicant.
Vs,
The Director of Naval Armament

Inspectoratz, Naval Head Quarters,
New Delhis and two others. - Respondents.

Sri M,P.Chandraméuli, Counsel for the Applicant.

sri E.Madanamahana Rao, Additionmal Standing Counsel
for Respondents,

ZRRAN %

Judgméhf of the Single Member Sench
gr onounced by Hon'ble Sri J.Nara-
gsimhamurty.

The applicant filed this'application for
a declaration that the Order Na.§1/1341 dated 3-3-1989
issued by the lst raspondent and the consequential
Order No.VI/1106 dat ad éu--3-~1§89 transferring
tho applicant frqm NAI Visgkhapatpam to NAI Bombav
as illepal and vaid and to direct the respondents
to continue the gﬁplicant as Chargeman in RNATI,

ALY

Visakhapatnam.

The averments in the application are
as follows:

The applicant migrated from 3urma as a.
repatriat in the year aboﬁt 1864 and immediately

therczaflter his father expired and the burden of

maintaining the family consisting of the applicant’'s



A
mother, two younger brothers and one younger sister wuas
shifted on him. He also got married in the year sout 1967,
He got emﬁloyment and appointed as Examingr by the Flag
.Officer, Eommandlng—ln Chief, EaStETHIMaVol Command, Yisakha-
patnam an 1--5--1871 and subsequently promoted as Chargesman (AM?
in the ysar, 1985, The applicant states that he is leading
Véry un$ettled life all thése years as he lost all his
nroperties in Burma,ahd he has to wmedez maintain his brothers
and sisters and settle them in'life. Due to Pamily
ﬁroblems his wife Psll sick 2nd she iS'taking'constant
treatment at K.G;Hospital, Visakhapatnam, The applicant

also fell sick. .
. . \ \

While so, the lst respondaent by his order
dated 15-=7=-1987 transferred ths épplicant parmanently to
Naval Armement Inspectorat;, Kadki in thd same capacity.
This order is nat yet-communicated to the'applicant.
Having come to know of the above transfer he Fileg a
representation before the Diréctor of Naval Armament
Inapesctorata. He stated-in his representation that cue
to ill-health of his wife and his health candition, he
cannat be transferraed to & placd of total opposite climate.
In that cannsction, he reguested his co-employeéé.canapathy
‘Rao , Chargeman(AMMN) to go as a substitute to kadki in his
.place. Subsequently hes was informed by the Authorities
that his cgse i;being considered PéVQurably. gut the
3rd rhspondent issued orders dated 18--10--1387 pursuant
to the orders of the lst respondent effecting his transfer
Prom Visakhapatnam to Kadki with effect from 31--10--1987,
He also cranted to him 12 days joiming time. But bhis
order was alsao not received by him. Having come to
know this, he again represented to the ODirector of Najal
Armament Inspector. In that represantation, he reiterated
the Pact that Sri S.Ganapathy is willing tmrgo to Kadki

Y
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in his place and he alsoc stateo that in the depar tment
there are number of instances where "mutual adjustments"

were accepted and approved Dby the authorities. The

‘applicant also states that there are 3 seniors to him and

they ars staying at the same place for a longer period
than the applicant but they uere not'transferred.

The Authorities have not considered his applicabion.

8

The applicant appiied for sick.laaVe from
g--10--1987 to 13--3--1988. He alse fil.d a medical certifi-
cate issued.byré Arivate Ooctor. Thé leave was sanctionad.
Subseguently the 3rd respondent by Memo dated e 3=~- 1588
directed the applicant to get himself examined by R.M.Q., King
George Haospitel and foruérd the medical certificata to
consider his further leave eligibility on medicel grounds.

The applicant was examined by R.M.U., King Geornge Hospital
and the SUperintendént'oF K.G.Hospitél issued a mediecal
certificate on 17--3--1088.  The applicant also filed
another modical certificate dated-14——57~1988 recommending

rest. The applicant states that the 3rd‘respondeht issued

. a Memo dated 20=--7--1989 that he is being referrsd to Medical

goard and he states that the action of the 3rd respondant

is arbitrary. The examination by Medical Board is only

for Gazetted Officers and not to non-gazetted staff.

The applicant filed 0.A.No,482/88 challenéing the order of
trensfer and this Tribunal by ité judgment g-2-2-1989 allowed
the 0.A., satting aside the orders of the lst respondent
directing the respondent to dispose qP the reprzsentation of
the applicant. Without compLﬁng the Drdefs of the Tribunal,
the 3rd resnondent once again transferred him by borders

gatod 11--2-~1089, The applicant challenged this order

in D.A.MD.13/1989. The Tfibunal granted stay of a2ll further

procesdings pursuant to the order dated 11--2-1289,



Thé applicant submits that while so the 3rd resbondent
issusd Drder No VI/1106.dated 20--3--1989 stating that the
applicant is under orders o% transfer to NAI Bombay as
per NHQ (DONAI)letter A1/1341 .dated 3-3~1989. The applicant
was directed to submit his ¥§quirement for TA/DA advance
by 28th March,®989 and it has. to be completed by 17th Apriil,'s9
On receipt of the said order ths épplicant filed a-petition
on 27--3--1989 baefore the 3Jrd respondent for grant of
1 wack time for épblying TA/DA but the 3rd respondent
refused to grant ény time. - The applicant submits that

eveﬁ 48 hours before the movement TA/DA can ba &laimed,

The applicant statés that there is no justification
for his transFér. The 'actign af the respondents amounts
to victimisation:andlébuse of power vested in the |
 authorities.  The action of the respondesnts is a&bitrary
and is hit by Artiélcs 14 and 16 .of ‘the Constitution.

The order of the lst respondent dated 3-3-1989 was not

sarved on thes applicant. Hence the application.

' The respéndents filed their counter with the

following contentions. . .

It is a fact thét the‘applicant'uas transFeFred
to Khadki and the same was cancelled as pef orders of
of the lst respondent dated‘z-—3h—1989; Sri.Ganapathy Rao
who has agreed te go in the place of the applicant to Khadki
has uithdraun his application for mutual transfoer.
The petitioner was transferred to Naval Armament Inspscﬁurate,
Bombay as pur ﬁaVal HealJguarters Order dated 3~--3--1980,
He was also dirsectsc to take advance T.4., andd, H.
The original transfer order was cancelled. - The applicant
was transfgrrad to Bombay on QdministratiVe grounds: THe
action of fhearésponﬂents cannot be called as Viclative

of Articles 14 and 16 of the ‘onstitution. The applicant



, hés been transferred Fm Bombay 2s per requirements and

the said order cannot be called as illegal. The

other allegations made by the applicant in the applicétion
are denied by the respondents. The respondents

statz that the applicantluas transferred due to
admihistrativE orounds and kWHEX &B KR XARXARAXERAEY

the respondents have not acted arbitrarily and

there are no merits in the application and is 1iabie

to be dismissed.

Sri M.D.Chéndrémuuli,_1éarned counsel
for the applicant and Sri Nadéﬁphana Rao, learnsd
aiditional Standing counsel Pnrlthe respondents
advanced arguments.

~

The léarned counsel for the applicant
urgzd that in case fhe Court comes to conclusion
that the Transfer is made on administrative grounds
the applicant at leadths be retained in his old \
staticn till the end of May,1990 as he is unable
to move to his neu station because his children

" are studying in ths schools.

Sri Madana Mohana Rao states that- the
transfer was made on administrative grounds and i
there are no malatgides on the part of the respondants.
B Tribunal cannot interfare with &g

to transrer him to Bombay &and there?ore,/the transfer

order issusc by the respondents.

nPi.r considering the arguments of both the
counsel, I Feél that the tramnsfer was made on ad;
ministrative Grounds and thers are no mala fides on
the part of the respondent% in traﬁsferring the

applicant.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
' AT HYDERABAD.

0.A.No,254 of 1989, . ' Date of Judgment:243-90.

.Betueen:?

Raipalli Tulasidas, | .+« Applicant,
| " vs
The Director of WNayal Armament Inspectorate,

Nayal Head Huarters, New Dslhi,

2. The Flag officer-commanding-in-chief,
Eastarn Naval Command, Yisakhapatnam,

3. Chiaf Inspector of Nayal Armament Inspectorate,
Visakhagatnam-G,

.+ sRESpoOndents,

-

FOR THE ABOLICANT  : Mr,M.P,Chandramouli, Advocate.

»

FOR THE RESPONDENTS : Mr.E.Madan Mohan Rao, Addl.CGSC.

CORAM: THE HON'BLE MR.J.NARASIMHA MURTHY:MEMBER:(3)

. . . ‘-

THE TRIBUNAL MADE THE FOLLOWING CUARIFICATION TO THE DRDER
OF THE ‘TRIBUNAL DATED. 2-1-30 AND DESPATCHED ON 18-1-30.

contd..



To:
1.
2
3.

4.

G

The Director of Naval Armament Inspectorate, Naval Head
Quarters, Neaw Delhi,

The Flag officer-tommanding-in-Chief, Eastern Navyal command,
Visakhapatnam, |

The Chisf Inspector of Nayal Armament Inspectorate,
Visakhapatnam, _

Nne copy to Mr,M,P.Chandramouli,Advocatas, 1=7-139/1,
Golkonda X Road, Hydsrabad-500 048,

Gne copy to Mr.t.Madan Mohan Rac,Addl.CGSC,CAT,Hyderabad,
One spare copy.
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This case has come up befors me today " for
being mentioned" and for clarification, 4t @Haﬁdfkwy
is clarified as under: This may be substituted
as- last Para at Pags & of fhe Jqumant datad 2-1=-1990,
Taking into consideration of the submission
of the learned counsel for tha:applicané
that he may be ratainad at his old station
till the and of May,1990 which appears to
be reasonablefil diresct the respondents
not to disturb the applicant £ill the

end of Nay,1990. The respondents may

issue orders suspending ths transfer till
the and of May,1996>and issue fresh orders.

of transfer in the first wesk of June,1990.

The applicant may also be granted joining
time and also be granted advancae of T.A.,
Advance of Pay and%ransfer Grant stc., in
order to prééead to his new station. With
thesg directions, the application is

disposed of. There will be no order

as to costs. - &kbzi,—*

(3.NARASIMHAMURTY)
Member (Judicial)
24=1=1990.

555. EPUTY REGISTRAR(D) lqo
. \'_Ol’o



Taking into ransidefation of the submissicn of
I the learned counsel Fnr the appTlC&nﬁ that hes may be

retained at his old station £ill the mndof Wa/,1°98-nfp*“”“‘h;é‘“

pANY. V\r-—;. At 'ck-“"“w\ /s
lfor which the learnsc Additional Standlng Counsel for

Y

the respondehts pairly conceded that the respondents

4 have no objection for his retention till the end of

‘ Pt
Nay,?ggqg I direct the reswondents, not to disturb

"/the apslicant till the end of May,1990.  The
respondents may issues ordgrs suspending the transfer
till ths end of May,1990 and issue fresh orders of

- transfer in the firs t wpek of June, 1980, | The
applicant may also be granted joining time and also

be granted WX advance of T.A., Advance of Pay and

fransfer Grant etc., in order to proceed to his

new station, With these directions, the applicstion
i is disposed of. There will be no order as to costs.
: -
Ty o & dedeted i @ngé>
Vo cnllove, ovélay Tl
dr. }{“M"; ol | (3. NARAS IMHANMURTY )
F ~tlonsfrs-o o Member (Judicial)

Belan M W—L v 2=~1--1390,

.‘E;n‘
¢ <§j. Q,_,,6-D~§/’4 .
EPUTY REGISTRAR(D)
555, | el 18
23 . p ]
1, The Dirsctor of Nayal Armament Inspecto
‘ rate
Nayal Head UQuarters, New Delhi,. g ’ N
2. The Flag O0fficer-commanding-in-chief, Eastern Naval
Command, Visakhapatnam,
3. The Chiaf Inspector of Naval Armament I
4. Visakhapatnam, HSpectaratB,
. One copy to Mr.M.P.Chandramouli, Advocats, 1=7=
g’ Golkonda X Road, Hyderabad-500 648. ' 139/1s

5. One copy to Mr,E.Madan Mohan Ra
6. Cne spares copy. 0,Addl,.CGSC,CAT,Hyderabad,

Kie




Draft by: Chscked byi Apprnusd by
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH.

(£
HON "BLE-MR +B. N, JAYAS T1HA : \u Yor )/

AND
HDN'WR 7D.SURYA RAO: MBMBT—:R(JDDL)
AND

HONBLE MR.D.K . CHAKRAUORTY : ME BERTTA)

AND
HON'BLE MR.J.NARASIMHA MURTHY: M'—‘P’IBER(:})&/“

DATED: &- V-9

_ORDER/JUDGMENT <

MiA./RA L AC A/ Ney C —
T ANe, HPatos )

0.A. No . & b[ lq;{f d

Adm&%%ed—aﬂd—%ﬁﬁeaém_dixgct10ns
issued.-

Allguad.

Gﬁfmdsﬁeﬁ;

Dlsposed o?ﬁi;;hﬂékﬁaa%mn.

M A, Urdered.

taroEC‘cE‘ 'éLththva Tribuach

No order as

DESPATCH
- ? : 1!:¢- 6;‘90
Sent to Xeroxs on:
‘ Ry wo DENCH;
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