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ORIGINAL APPLICATION NO. 235/1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON'BLE VICE-
CHAIRMAN, SHRI B.N. JAYASIMHA)

[

the Qrder No.
The appllcant herein ‘challenges/1285/A-~ 20012/1/46/

71/16A dated 6—2—1989_issued by the third respondent
(the-Peputy Director General, Geological Survey of India,
Southern Regional Office, Hyderabad) rejecting the
applicantbe AR represeetation dated 20112—1988 for

correction of date of birth.

2. The applicant states that he joined as contin- « “
‘ e
gent worker of Class IV in Indian @ureau of Mines, Madhya

-
Pradesh in the year 1956, His services were regularised

-

as Drill Operator in 1960. In 1967, the Exploration Wing
of Indian Bureau of Mines was merged with the Geological
Survey of India and on such merger, the applicant was

also transferred to the G;S.I. with his post. When he

joined serv1ce, his daﬁﬁ of birth was recorded as 6-5-1931

even though he was borne on 19-10—1107 (Malayalam Calender)
corresponding to 1-6-1932 of the English Calender, The

‘applicant states that he declared his date of birth to

the Indian Bureau.of Mines as 19-10-1107 in Kollavarsham
(i.e, Malayalam Era). The authorities made an error

wmlle converting the said date to Christian Era and wrongly

‘ Aok
recorded his date of birth as 6-5-1931. The correctiof
"A

birth equivalent to the above date is 1-6-1932, Christian

Era. All along, the applicgii§> was under the impression
| - e
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that his date of birth was cofrectly recorded inlthe <5
Service Reéistér. Subseguently, the applicant, afteF
obtaining a copy of the Admis;i;n Regiéter of P.M.V.
High School, Peringara on 27—2—19%3, the Xmax applicant
found that his daté of birth mx was entered in the

' said register im both'ig Malayalam and Christian Calenders

. v — -

as 19-10-1107 (Malayalam Era) and 1-6-1932 (Christian Era),
‘Though thé applicant was in possession of the said document,
he coﬁmd not entertaiq any dqubt'an& z8X¥ cross-check the
date of birth as entered in his Service Register. The
applicant also was givenh to understand that'no representa-
tion for correction of date of birth would be entertained
fw after completion of 5 years of service ip any organisa-
tion, He came t& know. that his date of birth was wroqgly
entered, when he wés informed by the authorities that he

is due to retire on 31-5-1989,V¥ somewhere in the month

of April, 1988, 'Immediately thereafter, he made a repre-

{ | sentation to the authorities for carrying out necessary o
correctién in the service register enclosing therewith a
copy ©of the admission regisﬁer of thelHigh School as proof
of his gorrect éate of bhirth, 1-6—1932.-T%e thir& respondent
rgceived the saﬁe and addressed é letter to the second res-

- _ .
pondent on 10-5-19838 seeking permission for correction of
déte of birth. The applicant made another representation on
20—12—1988yg;d the Respondent.ﬁ@.3 informed the applicant

that he could not accept the corfection, by a letter dated

L. i
é%UJ 6-2-1983., Hence this application.

contd, .
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3. rIn the counter filed on behalf of the respondents,
it 1s stated that as per the procedure laid down, the

v ) " . ] o
date of birth of the applicant was recorded as 6-5-1931
on the first page of the service register based on the
declaration and documentary evidence made Ry available

by the applicant, which was duly'accepted by the compe-

tent authoriﬁy at the time of his first appointment as

-

Drill Operator in Indian Bureau of Mines w.e.f. 14-1-1960%

The applicant had signe& the service book oﬁ 18-1t;960

in token of having'confirmed the entries made on the

first page of tﬁe.servicé'book including the daﬁe of birth.
The service book does not indicate ﬂxlany'referencé about
the‘déte'of birﬁh in any ofher Eré ex;ept the one recorded
by Christian Era. Theré is no mention in the service boock
that the éppiicanﬁ had declared his date of birth as
19-10-1107 according to the Malavalam Era. There is no
evidencg on record to show éhat the applicant had in fact
declared his date of birth in the Malayslam Era and as such
the guestion of the ﬁepartment committing an error in
conversion of the date of birth into Christian Era does

BRRK RXkIRY Xk 8 £Bx KMRER XRARKNN KNIk KRe XRIRQREeRLs

QEEREE XNEXE ARRXXTEXXBRYK ' contd, .
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not arise. " Even accoréing to the applicant himself,
hé obtained.theAcopy of tﬁe Admission‘Registef of the
High School i;;'zdicat_ing his date of birth in Kollavarsham,
Maléyamai Era and‘the équivalent date in Christian Era
issued by the P.M.V. High School, Paringara, Tiruyallé -
o

on. 21-2-1963., The applicant who claims to have declared‘

his date of birth in Kollavarsham at the time of joining

r
~

Indian Bureau of Mines on 14-1-<1960 as he was not sure
of equivalent_ of éhe éameAbyéhristian Era should have
submitted the said documentagy evidence to the department
for neceésary action immediately in 1963 when the admi-
ssion certifidate ié sqppoSed to have been issued,as per
the date shown on it, on 21~2-19é3. The applicant signed
o A
the service register on 18-1-1960 duly acknewledging the
entries made on thé first pagé of—the_service book'whicﬁ
includes the dat; of birth of'thé'app;icant also.  The
gradation listé in various cadres; viz., Drill Operator,
Junior Technical Assistan§ and Senior Technical Assistant
(Drilling) which the applicant held during his service of
more than 29 vears, were published periodically'indicating
his date of birth as 6-5-1931. The applicantlwho had been
in possession of the school reéord whiéh indicates hisk~ﬂ
date of birth in Kollavarsham and Christian Era smx2 from
21-2-1963 Shwaras, thus, had.. many opportunities -to repre-

sent against the error,if any, in his date of birth and

contd.,
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rgquest for corfection. The applicant has not doné S0
for more than 2% decades. The applicant himself contra-
dictsty saying at one point thét he was not aware of
his date of birth till 1988, while at another point, he
sﬁates that he did no£ represent agzainst the error due

to the advice given by the authorities that nb represen-
\ .

tation 2 for correcting the date of birth would be enter-~

November
tained after 5 years of service. It is only in &Aprxkk,1988

six menths
i.e. whxsikgxmerkk about mrExyE=2X before his retirement,
that he came up with a fppresentation that he-had declareﬁ
his daté of birth in Kollavarsham at the tim%of his
appointment &nd that the department had committed an
errér in converting the same into the Chfistian Efa.
The applicant raised this issue just before his retirement™
with the sole intention of dep;iving the Department to
conduct properrenquiry and theréby gain service by one more
year: It is stated that the application is hopeléssly

time-barred, It is for these reasons that the respondents

oppose this appliéatidn;

4, We have heard ﬁhe léarﬁed counsel for the applicant
and Shri R N. Bhaskara Rao, addl.S.C.for Central Government,
Admittedly, the appliéant Waé in possession of the schoél
record as eafly as in i963 and ﬁo explanation has been
given by him as to why he did not get ﬁis date of birth

ﬁ - corrected in the service book within a. reasonable time from

'

such possession. He does not dispute of his having signed

{&' J . : . 7 ‘ contd..
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the service book on 18.1.1960 acknowledging the particulars

mentioned therein which includes the entry in regard to

NLle OaTE UL /il vir i w— e — o
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on "E.N.Gupta Vs. Union of India and others (ATR' 1988(2)
CAT 126)" wherein the Calcutta Bench of the Cent;al

administrative Tribunal had held that "one of the conditions -~

“on which relevant orders allow alteration of date of birth

recorded in the service is that the entry must be due to
genuine bonafide mistake and where there is no mistake and
the appiicant'saw the entfy on several occasions over ngarly
25 years and made no protest, a reguest for change of date
of birth should not be considered". Again in "H.K.Walia

Ve. Union of India (ATR 1988(25 CAT 606)", the Principal‘ .
Bench held in the circumstances of the case that "the
applicant is estopped from'ghailengihg the recorded date

of birth whicﬂ he had himself declared and continucusly
accepted for mere than 30 years. Allowing the applicant

to claim the benefit of the revised date of birth tc¢ our
mind will encourage and embolden unscrupulous elements to
ﬁeclare wrong dates of birth at &arioué stageé of their
career for reaping undue benefits. No bonafide mistake, nb
clerical error, no circumstances beyond applicant's

control could be.identified Dy us in this case ®E® s0 as to 7

allow him to get the benefit of the revised and correct

date of birth at this stage." In "V.Surya Raman Vs,

vl 7
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Accounﬁant Genéral, A.P. and an@ther.(1988(6) ATC 457)",
¢his Bench of the Tribunal held that "an application madé
shortly befé:e retirement can'bé vélidly.rejeéted“. 1 The
learned counsel’fer the applicant relies on "Hiralal Vs.
Unien of Inéia (ATR 1987(1) CAT 414)", wherein it was heid
that Note 5 to FR 56 eannét iakelaway the riéht of an employee
to see correction of his date ofAbirth. According te the
‘ratie in Hitalal's case, an employee has a right to seek
change of date of birth but it dees net lay dan that he
‘can claim ;hange of date of birth without éufficient cause
and without explaining the delay in seeking such a change;
Admittedly, the applicant was aware of his correct date of
birth as early as 1963 when he obtaiﬁed extract from the
admission register on 21.2.1963. Tﬁe ratie oflaecisions
referred to by the learned céunsel‘for ﬁhe ARPR respondentSM/
apply in all its aspectrto this case. We have, therefore,

te reject this application as without merit.

5e The_learned counsel for the applicant also urges
that the Geolegical Survey of India.is an industry and the
applicant is entitled to retire at the age'of 60 years, He
sought to fely on a judgment dated 13.8.1985 delivered by
the Andhra Pradesh High Court in Writ Appeal No.295 of 1978
wherein it was held that on ﬁpplication of dominant tests the

Geological Survey of India is an industry. He also relies:

..'.8
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" upon the ratio of decision in “Bhopal Singh Vs. Union of India

and others (1977 AISLJ 518)" wherein the scope of,FR S6(b) was
considered. We do not think that the learned counsel for the’
applicant c¢an raise this point for adjudicétion across_the bar
since neither in the relief sought for in his application}nbr
in the impugned order there is any mention in regard te his
entitlehentlto retire at the‘age of 66 years. The relief
sough#ﬂfor by £ﬁe applicant in this application is "to call «—
for the :écords peréaining to the proceedings No.1285/A-20012/
1)46/71/16A dated 6.2,1989 iésued by the Deputy Director
General, Geological Survef‘of India, Southern Régional Office,
Hyderabad, and quash the same as illegal, arbitrary and
unébnstitufional,-by éirecting the respondents_¥o alter the
date of birth of the applieaﬁt in'tﬁe service register from
6.5.1931 to 1;6.1932 and consequettly holéing that the applicant
is entitled'to continue in service £ill he attains the age of.
superannuation on the.basis of his‘correci date of birth i.e,,
1.6,1932 with all cénsequential benefits, such as salary and
allowances, promotion etc.,", The proceedings }eferrea to in.
the prayer viz., procee@ingé 1285/AA20012/;/;6/71/16A is in
regard to.the rejection of the feques; of thé applicant for
change of his date of birth. Rule 10 of the Central Administrative
Tribunal.(Procedure) Rules 1987 in regard to plural remedies
lays dewn that "an application shall be based on a single cause

of action and may seek one or more reliefs provided stk that o

- ' ) ' 00009
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they are consequential to one another”, The point now raised

neither arises upen the impugned erder nor is it a consequential
one te the rellef asked for in the application.- We,'therefore,

decline to consider this peoint in this applicatlen..

[

6. In the result, the application fails and is dismissed

accerdingly. There will be ne order as to costs.

oy iids a
(B.N. JAYASIMHA) , (J.NARASIMHA MURTHY)
Vice Chairman ' Member(Judl,)
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