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Mr. AKMjshra and 36 others 
	

Petitioner. 

Mr, T.Javant 	 Advocate for the 
petitioner (s) 

Versus 

Union of India and 3others 	 Respondent. 

Mr. N.Bhas}car Rao, AddI. CGSC 
	

Advocate for the 
Respondent (s) 

CORAM: 

THE HON'BLE MR. J.Narasimba Murthy, Member (Judi.) 

THE HON'BLE MR. R.Baiasubrarenian, Member (Admn.) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 	
lfN 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

Remarks of Vice Chairman on columns 1, 2, 4 
(To be submitted to Hon'ble Vice Chairman where he is not on the Bench) 

HJNM 	 HRBS 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 

AT HYDERABAD 

ORIGINAL APPLICATION NO.211 of 1989 

DATE OF JUDGMENT: 	---- \R\ 

BETWEEN: 

S/Shri 

A.IC.Mjshra 
K.LN.Rao  Patnaik 
B.D.Prasad 

4, G.Naravana 
Joseph Pitt 
V.S.Telang 

7: S,N.Das 
B.Brahmajirao 
K.Srjnivasa Rao 
Chakraborthy 
R.Raja Rao 
J.ICondaiah 
h.R.K.Mohan 
K.V.Jagannahan 
T.Appalaraju 
P.L.Kurrwar 
S.Pac5marao 
P.Ramarao 
S.Ahma.d 
A•Appa  Rao 
B.Suiayya 
J.Janahahu 
N.Trimurthy Raju 
P.Appa Rao 
Joy Thannickel 
V.V.Rtnachary 
A.Sundara Rao 
K.R.Prasad 
G.Latchayya 
Nagenclrakumar .. 	Applicants 

AND 

Union of India represented by 
the Secretary, Ministry of Defence, 
DHQ P.O., New Delhi. 

The Chief of Naval Staff, 
Naval Headquarters, 
New Delhi-li. 

The Flag Officer Commanding-in-chief; 
Headquarters, EasternR Naval Command, 
Visakhapatnam_14. 

The Admiral .Superintedent, Naval Dockyard, 
Visakhapatnam-14. 	 .. 	 Respondents 
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FOR APPLICANTS: Mr•  T,Jayant, Advocate 

FOR RESPONDENTS: Mr. Nararn Bhaskar Rao, Addi. CGSC•  

CORAM: Hon'hle Shri J.Narasimha Murthy, Member (Judi.) 

Horj'ble St-ri RBa1atfljramanjan, Member (Admn.) 

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI J.NARASI?'-iA MURTHY, MEMBER (JUDL.) 

This is a petition filed by the petitionem for a 

relief to direct the respondents herein to include the 

Russian Translation Cell (v) in Item-Il of Annexure.j of 

the Government of India, Ministry of Defence letter 

No.24(1)/80/D/(J c DN) dated 25.8.1980 for the grant of 

productivity linked bonus to the applicants herein with 

retrospective effect from the financial year 1979-80. The 

brief facts of the petitionas follows:- 

The Russian Translation Organisation had been under 

the administrative control of the Headquarters, Eastern Naval 

Command, Visakhapatnam. While so, the Chief of Naval staff, 

Naval Headquarters, New Delhi, the 2nd respondet herein, by 

his order dated 17.9.1979 transferred the local control of 

the above cell to the Admiral Superintendent, Naval Dockyard, 

Visakhapatnam, the 4th respondent herein. Thereafter the 

2nd respondent by his order dated 16.6.1980 directed that 

the Translation and Reproduction cells may he registered 

under the Factories Act. 
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The Government of India, Ministry of Defence, 

New Delhi by an order dated 25.8.1980 decided to bring 

the eligible categories of civilian employees of some 

establishments/organisation under the Department of 

Defence comprising industrial/non_industrial/superVisory/ 

personnel including gazetted officers under the purview 

of the scheme of Productivity Linked Bonus and conveyed 

the sanction of the President to an adhoc payment equal 

to 15 days wages for the financial year 1979-80. Under 

Item-Il of Annexijre...I thereto, the list of names of 

units of Naval Dock Yard, Visakhapatnam and supporting 

units h4 been given. In the said list, the name of 

Russian Translation and Reproduction Cell, which is also 

a supporting unit of Naval Dock Yard was not included 

by omission. Since this unit is also a supporting unit 

of Naval Dock Yard, the petitioners claimed Productivity 

Linked Bonus for the year 1979-80 but the same was turned-

down stating that the said unit was not included in 

the Ministry of Defence letter dated 25.8.1980. Therefore, 

the petitioners submitted a representation dated 28.11.1980 

to the 4th respondent and the 4th respondent requested the 

2nd respondent by a letter dated 29.4.1981 to take necessary 

action to issue an amendment for inclusion of the said unit 

for Productivity Linked Bonus. 

Thereupon, the 2nd respondent by his letter dated 

28.5.1981 informed the 4th respondent that the matter was 

still under consideration of the Government. The 2nd 

respondent by another letter dated 23.1.1982 directed the 

Flag Officer Commandingjn_chief, Visakhapatnam to fonard 

information regarding the units for which the Productivity 

Linked Bonus should be considered. In reply, the Flag 

Officer Comman ding- in-Ch i ef furnished the irforrnation by a 

Lv 



.. 4 

letter dated 2.3.1982 in which Russian Translation Cell (V) 

has been mentioned at Item-I. 

4• 	While so, the 2nd respondent by his letter dated 
that 

25.11.1983 informed the 4th respondent/the question of 

extension of Productivity Linked Bonus to the left out 

categories was under active consideration of the Government. 

As the matter was pending for a long time, the 3rd respondent 

again requested the 2nd respondent to intimate the present 

position. In reply, the 2nd respondent informed that the 

case is still under consideration by the Government and 

that any decision in the matter will be communicated as 

and when received. 

Thus, the matter is stated to be still under consi-

deration by the Government for the last 10 years inspite of 

repeated correspondence by the authorities, representations 

of the individuals and staff side organisation. The applicants 

therefore submitted a representation dated 24.11.1988 to the 

4th respondent requesting for early settlement of the matter 

indicatidg their intention to approach the Central Adrnini-

strative Tribunal for justice. But till now no orders have 

been passed by them in the matter. In the above circumstances, 

the applicants filed this application for the above said 

relief. 

The respondents filed a counter, the contents of 

which are as follows:- 

The Russian Translation Cell bit not the Russian 

Translation Organisation has been under the administrative 

control of Headquarters, Eastern Naval Command. The Cell 

fl 
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was transferred to the control of the Admiral Superintendent, 

Naval Dockyard, Visakhapatnam with effect from 17.9.1979. 

No finn directive was issued for registering the said Cell 

under the Factories Act. According to the order dated 

25.8.1980 issued by the Ministry of Defence, adhoc payments 

equal to 15 days by way of Productivity Linked Bonus was 

payable to eligible civilian employees for the financial 

year 1979-80. Since the Annexure-I of the said order did 

not show the name?of the Russian Translation Cell (RTC) 

the employees working in the said Cell were not eligible 

for the Productivity Linked Bonus. The question of 

extension of the PLB Scheme to the other categories who 

were left out has been engaging the attention of the 

Government. The determining factors for the purpose of 

eligibility for the grant of the Productivity Linked Bonus 

are as under:- 

a) The  units should be independent and not 

part of a larger unit: 

h) Should be engaged in Production, man&acturing 

and supply of tangible material goods; 

The employees in the units should be predomi-

nently civilians; and 

The bulk of the civilian employees should 

have been categorised as industrial workers 

in accordance with the provisions of the 

Industrial Disputes Act. 

Accordingly, only such of those units which satisfied the 

above conditions have been granted the Productivity Linked 

Bonus. All the units registered under the Factories Act 

or under the Naval Dockyard, Visakhapatnam have been granted 

S 

the Productivity Linked Bonus. However, units which 

6 



satisfied eligibility conditions have been granted the Bonus. 

There is no discrimination so as to attract the provisions 

of the Articles 14 and 16 of the Constitution since the 

eligibility conditions for the grant of the Productivity 

Linked Bonus have not been satisfied by the Russian Transla-

tion Cell. Similarly, other units which were not ctualified 

have not been granted the Productivity Linked Bonus. The 

policy for grant of Productivity Linked Bonus is under 

review by the Government and when a final decision is taken, 

further necessary action will be taken in the matter. SO, 

it is stated that the applicants have failed to make out 

any case for grant of the relief prayed for and the applica-

tion is liable to he dismissed. 

Shri T.Jayant, learned counsel for the petitioners 

and Shri Naram Bhaskar Ran, Addl, CGSC for the respondents, 

argued the matter. Shri Jayant contended that the Russian 

Translation Cell is an Industry and by mistake it was not 

included in the list of units mentioned in the order dated 

25.8.1980 for grant of Productivity Linked Bonus. A number 

of representations were made to the Government since last 

10 years but no reply was given and they again made a 

representation on 24.11.1988 to the 4th respondent herein 

requesting for early settlement regarding the grant of 

Productivity Linked Bonus for the financial year 1979-80 

but so far the respondents did not ciive any reply. 

Shri Bhaskar Rao argued that the Russian Translation 

Cell is not a production unit and the production units that 

are eligible for grant of Productivity Linked Bonus were 

mentioned in the Annexure_I to the order dated 25.8.1980 

and the employees of those units were getting the Productivity 
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To 

The Secretary, Union of India, Ministry of Lfence, 
DHQ P.0, New tlhi. 

The Chief of Naval Staff, Naval Headquarters, 
New Delhi. 

3 • The Flag Officer Commanding-in-chief, 
Headquarters, Eastern Naval Command, 
Visakhapatnam-14. 

4 • The Admiral Superintendent, Naval Dockyard, 
Visakhapatnarn-14. 

5. One copy to Mr.T.Jayant, Advocate, CAT.Hyd.Bench. 

6.0ne copy to Mr. N.Bhaskar Rao, Addl. CGSC. CAT.Hyd.Bench. 

One copy to Hon'ble Mr.J.Narasimha Nutty, Menber(J)CAT.Hyd. 

OneS spare copy. 

pvm 
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FOR ORDERS OF THE HUN'BLE TRIBUNAL. 

L Ef_1282._ 

The above Original Application has been filed by the 

Applicants, for a direction to the Respondents to include the 

Russian Translation Ce11, for the grant of productivity Linked 

Bonus, as per the bvernment of India )tjir dt.25-08-1960. 

One of the Applicant has given his 1st representation 

on 28-11-1960 and correspondence was going on and the Applicants 

were in receipt of replies from the Department stating that any 

deOision in the matter will be communicated as and Uhèn received. 

No decision has so far been communicated. 

The ofice raised an objection as to the maintainability 

under section 21(2) (a) of the Act 13 of 1985, which prohibits the 

Tribunal to entertain any Application for the grievance of the 

Applicant, if it is made beyond the peiiod of three years, 

immediately proceeding the date of constitdtion of theTribunaL. 

K 

The counsel for the Applicant states as follows :— 

W 	 Since the Applicants are being inrormed repeatedly 

fri 	upto 18-07-1988, that the matter is still under con-. 

trpw. 	 sideration, they did not file O.A. They finally 

t-&iM;represented on 24-11-1988 and filed this OriginaU 
- 	 aA Application, as no reply is received. Hence the O.R. 

	

!b, C4O 	 is maintainable."- 
IF 

Submitted for orders as to the maintainability. 

- 

DEP Y >EIG. fRn (J) 
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Linked Bonus. Te  other units. which are not eligible for 

grant of Productivity Linked Bonus were not mentioned in 
the nnexure-I to the order dated 25.8.1980. S0 these 

units have no claim for grant of Productivity Linked Bonus. 

The petitioners made a number of representations 

since last 10 years but the respondents did not give any 

responsej4>-the petitioners were only told that the 

Government is considering the rpatter. What  happend to 

the consideration the respondents did 	 On 24.11.88 

the petitioners made another representation but no reply 

was sent to the petitioners. In these circumstances, we 

like to direct the respondents to dispose of the represen-

tation given on 24.11.1988 with regard to the claim of the 

petitioners, within a period of two months from the date of 

receipt of this order. 

With these directions, the application is disposed of. 

There  is no order as to costs. 

(J. NARASINHA MIJRTHY) 
Mernbe r ( Jud 1.) 	 Memher(Ac-9mn.) 

Dated: S February, 1991. 

%t'\puty Registrar (J) 

I 	 vsn 



CHECKED BY 	 APPROVED BY 

TYPED BY 	 COMPARED BY 

IN THE CENTRAL AEMINI3TpJTIvE TRIBUNAL,'. 
HYDERABAD BENCH -JYDEPABAD 

/ 

THE HON'BLE MR.B.NJJAYASIMJjJ ; V.C. 
A 

THE HON'BLE MR.D.tJRTh RAO : M(J) 

THE HON'BLE MR.J:NApAsIM, MUR2Y:M(j-j 
AND 

THE HON'BLE MR.R.BALASUBRJQ.4ANIAN.N(A) 

Dated; 

2pTr/ JW33MEI'T: 

M.A./R.A. /c.A. NO. 
in 

T,A.No. 	 - W.,P.No. 

O.ANO. 	 4 

Admit$ed and Interim directions 
issujd. 

MI/led 

Disposed of with direction 

as 

Dismistd for defaulf(/ 	
SrEB:991 	

t 
M.A. Otdere&/Rejecteg 	 I t 
No order as to 	

ERA8AD.a a  
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