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iN THE CENTRAL ADMINISTRATIVE THIBUNAL 3 HYDERABED BENCH

T AT HYDEKABAD

O.A.No.2067,/89 " ’ Date of Order: 15,6.1992

BETWEEN

T,Krishnudu ‘ .. Applicant,
AND

The Union of India rep. by:

1. The Secretary to Government,
Department of Posts, New Delhi.

2. The Director of Postal Services,
Andhre Pradesh Southern Kegion,
Kurnool,

3. The Superintendent of Post Offices,

. Nandyal Division, Nandyal, -+ Respondents,
Counsel for the Applicant e Mr.K,5.R.Anjaneyulu

Counsel for the Respondents. «e Mr,N.3haskara Rao

CORAM:
| | HON'BLE SHRI P.C,JAIN, MEMBER (ADMY.)

HON'BLE SHKI T.CHAIDRASEKHAKA REDDY . MEMBER (JUD L. )

(Order of the Division Bench delivered by

Hon'ble Shri p.C.Jain, Member (AMdmn.,) ).
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Departmental Delivery Agent in Chinnakambalur in Nandyal

Postal Division in February, 198¢, He continued in the sald

POSt some time up to 1985 when the post was abolished, Under
these Circumstances 118 name Wa
comprising of thrown-out employees persuant to abolotlon
of the post, However, it is the case of the applicant that
his name was temoved from the aforesajd walting list,

and further that even though he was willing for the post,
in persuance of @ selection that was held his Cdase was not

considered for fbpointment to that POSt, It is in this
background that the EpplLCunt has filed this oa under
Section 19 of the Administretive Tribunals aAct, 1ogs with
the prayer for & direction to the Tespondents to dppoint

nNim to the post of EDBPM “hinnakembalur &ng to guash the

orael dated 7-7-1988 by whigh he was informed that he could

not be selected for the above post,

2 ALter hearing ghe learned counsel for both
the parties and pemﬁsing thematericl on record, we do not
find much dispute about the real facté, in as much 8s the
applicant's initialxy appointment in 1980, termination of
his services in 1985per5uant;éi.the abolotion of the post
i
zlong with 53 others, £§E§i§3 htjjiilllngnesa for one of the
17 posts in the Departmﬂnt anthaVLng #e given his willing-
ness for one of them, abolotion of the waiting list after a
period of two and a half years as against the normal periocd
ot one year laid down under the Government instructions,
and non-consicderation of the applicant for appointment to the
wost of EDBPM, Chinnakambalur for which he had given his
willingness)are not in dispute, However, the respondents

case is that as the minimum of 3 applicetions had not been

' 3 advertised
received for thne aforesaid post, the post had to be adv
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atleast 3 times, The applicant gav%ﬁ.his application only
on the first time. Apart from this, the case of the
respondents is that he did not furnish proof of his residence
a8 required under the rules znd that in the particulars
furnished by him, the applicant &id not produce proof in
Support of his residence and he was only & holder of joint
. —o e wmeew yeounds thEt tfe respondents have
state:féhat the applicant’s candidature for the aforesaid

post was not considered,

3. léafned counsel for the applicant submitted
before us that neither the applicant was informed about the -
removal of his name from the waiting list nor he was gi?en

an opportﬁnity to show that he was fully eligible for
consideration for the post in accordance with the rules, He
Stated that the epplicent was resident of Chinnakarbalur.
However, no material has be:;‘placed before us in support of
this contention. We are unaole to agree with the learned
~counsel for the applicant's contention that there is a legal
presumption that & person is the resident of £he place where
the property owned by him is located, for the simple reason
that We have not been shown any such provision of law or any
rule in Support of Such a contention, Then the learned counsel
for the applicant urged that the respondents be directed

Lo give an opportunity to the applicant to show his eligibi~
lity and suitability for a suiteble alternative post which

may be available end for appointment to whica the applicant

i85 considered eligible under the relevant rules,

4. In the light of the foregiving discussion, the

OA is disposed of in terms of the foilowing directions :-

(i), The applicant shall mske a representstion
to Respondent No.3, Superintendent of Post Office,
Nandyel Division, Nandyal, for being offered a
Suitable alternetive post. Such a representation
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- Rhomdaecehheqe Rep’oﬂy

1., The

2. The
3. The
4, One
5. One
6, One

' 7. One

8., One
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shall De mece within 2 months from today, and
shall indicate the post for which he would like

to be considered and furnisn the relevant material
showWwing his eligibility and suitability for such a
post,

(1i). Tne representation so ma@e shall be
duly considered by the respondents and a decision
taken within 2 months from the date of the receipt
of the representetion. The respondents shall pass
a speeking order, and & copy of the same shall also
be sent to the applicant,

(iii). The period from the date the Services
of the applicant had been dispensed with is1985 till
the representation~is decided shall be excluded for
computing the age Of the applicant for purpose of
age recuirments as per the rules, for the afforesaid
alternative post,

5. No costs, o -

:..‘tc\/"t“ '/
(T, CLANDRASEKHARA REDDY)' (P.C.JAIN) -
Member (Judl. ) Member (Admn. )

Dated: 15th June, 1392

(Dictated in the Open Court) “Registrat ()

Secretary to Govt., Union of India,
Dept. Of POStS: New Delhic
Director of Postal Services, A.P., Southern Region, Kurnool,

Superintendent of Post Offices, Nandyal Divksidn, Nandyal.
copy to Mr,.K.S.R.Anjaneyulu, Advocate, CAT.Hyd.
copy to Mr.N,Bhaskar Rao, Addl, CGSC. CAT,Hyd.
copy to Hon'ble Mr.P.C.Jain, Member({a)CAT.Hyd,
copy to Hon'ble Mr.T.Chandrasekhar Reddy, Member(J)CAT,.Hyd.

spare copy.
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THE HON'BLE MK.T.CHANDRASEKHAR REDDY -
MEMBEF. (J)
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THE HON'BLE MR.L.J. ROY : MEMBER(J)

patea: 1S - & _1g00
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Admi. 'te‘d and interim directions
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