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The applicant herein was uworking as Lower Division

Clerk in the office of the Director Telecom at Hyderabad. She b

filed this application to quash the order No.TAH/ST/25-99

~

dated 21—06-1988.5§;$ed by the 3rd respondent removing her

from service as a major punishpent.

Ihat-

2. The charge framed against her'uasL she gave a false

statement in her application for appointment to the pnsf of

clerk i.e. she appeared for Clerks Grade Examination conducted

Ey the Starf Selection Commission in the year 1980 at

fiahabubia Junicr College, Secunderabad Centre whereas the

same was not one of the sub-cerires for the said examination,

I»

The applicant alleges that one af the documents atked at the
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~time of engquiry was dot furnished to her. The applicant

further éubmitted a list of three defence uiéness@s in

sup.ort of her defence cas&. But the'Enqu;ry Orficer |

nformed the applican£\the he decided to drop them as

they daﬁlined to depose befarezgnquiry gfficer., ﬁThe‘Dther
[V &

gpaund raigsed by the applicantkfhat a copy af the Enquiry

Officer's report a?tertcmmpietionkof the enquirf was not

furnished by the 3rd regpondent before passing the impugned

 0rger dated 21:06-1988 to tﬁé applicant,

3. \We heard Shri T.Jayant, learned counsel for the

applicant and Shri Naram Bhaskar Rao, Additional Standing

Counsel for the Department. Shri Jayant says that the matter
is covered by the Full Berch decision of the Central
Administrative Tribunal held by the New Bombay Beoch 1in

Fremnath K.Sharmé Vs, Union of India and others reported in

’

1988 (6)ATC page 904.” The decisisn.is ae Follows -’

i

Even.after the amendment of Article
311(2) by the 42nd amendment, the consti-
tution guarantees a reasonaible opportunity

to show cause agsinst the ce.rges -levelled
‘against the charged officer during the course
of the enquiry. In order to fulfill the
constitutional reguirement he must be given
an Dpﬁmrtuhity to challenge the enguiry repurt
also. The Enquiry Officer enguires into

the charges, the zsvidence is recorded and the
charged officer is permitted to Cross-examing
the witnesses and challenge the documentary
evidence during the course of the enguiry.
But the enquiry does not conclude at that

stage. Tha snguiry concludes only after
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the material is considered by the
Disciplinary Authority, which includes
the Enquiry Officer's report and
findings on chargess The enquiry
continues until the matter is seserved
for recording a Fimding on the charges
and the penalty that may be ih;osed. ‘
Any finding of the Disciplinary Authority
on the hasis of the Enguiry Officer’s
report which is naot furnished to the
cﬁarged nfficer would, therefecre, be
without affording @ reasonable; oppor-
tunity in this behalF to the charged
Fficer. It the rFFore follows that
furnishing a caopy of the enqgulry

report to the charged officer is gbligatory.” 7

. But Shri Bhaskar Rao seeks to contend that the CCS (CCA)

b2 Wi - ; I\,..__'(. ([NY JPER TS Ar
Rules te struck down or ammended aﬁé not provide for

sypplying a copy of Enguiry Officer’s Report to the charged
) '

of ficer before a final orderLtherefore, the guestion of

furnishing a copy of Enguiry Officer's regort will not

arise, This—ig a guestion.of rules Ast-—providing—for a

2 1
[

ieer-ty—Reportprior topaEssing Rinal
"W oS Wy
aedeps—FReeafere~the contention of the standing cbunsel
W Gl ek olegition "-“dUsp'rt wo previtim o W vebs
has been consideresd and it has been held &t nun-furnlshw
| b Wt Dtis phiveny o liedl hefen ey “"“”‘“”\?Ef""'” (e
ing of Enquiry Officers report would bBe violative of ths

copy—o @nquiry S

Erinciples‘a? natural justice and therefore the Drder of

A

cunishment could be vitiated, In this circumstances the

contention now being sought tobe raised by the Sfanding

@k” . contdeeedas
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Coungel is untenable aacg this matter is covered by the

Full Benéh decisian,

4. For the aforesaid reasons, we hold the enguiry
is vitiated and the order impos;ng the penalty of removal

; | o
from ssrvice must be quashead. ThisL however, will no;
preclude the resgondents from supplying a copy of the
enguiry report to the.aﬁplicant and giu%rher an opportunity
tq makeX her representation ana_proceeding to complete the
Disciplinary Proceédings Prom that stagé. The application
is allowed to the extent indicated abnyé but in the circum-
sténceé we make nof’arder as to costs., If the respondents
choose to cantinué the_disciplinary proceedings and complete

the same, the manner as to how the period spent in the

proceedings should be treated would depend upon the ultimate

rasult,
gﬂﬂ oy
(B.N.3JAY SIMHA) _ (D.SURYA RAD)
Vice-Chairman Member (Judl)

Ot. 4th Octaober,1989,
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