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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH.

0.A.Nb. 176 of 1989.

Date of decision: 2.8 |- igq0

Betwsen:

Sri Y. Narayana Raoc. .o Applicent,

Us.

Union of India represented by’
the General Manager, S.E.Railuay,
Garden Reach, Calcutta-43 and

two others. .. Respondents.

Sri PgV.R.Sharma, Counsel for the QFpLicant.
Sri N.R.,Devaraj, Standing Counsel for Railuays.

¢

CORAM:

————————

Hon'ble J.Narasimhamurty. _ Member(Judl,)

(Judgment of Single Member Bench pronounced
by Hon'ble Sri J.Narasi@mhamurty,
Membar (Judicial)

This application is filed sseking a direction
to the respondants to restore the pay of the applicant
which he was drawing prior to ths implamal£ation of the
impugned ufder dated 30--5-~1381 and order dated 14=-7=-1986
42;///// with all the conseqﬁantial bane?iﬁs including the payment
' of Rs.9,966--66Ps., deducted from the DCRG., and the

resultant pesnsionary benefits tiereto.

The contents of the application are as
follows:

The applicant was originally appointed in thse




Railuways ag a Clerk in fhe year,1954 and later promoted
as a Senibr TNC in 1964, Subseguently, he uas'aapointed
as a Guard Gr, 'C' after a systamatic process of written
examination and selection. | The abplicant & was given
the imprassionvthat the process of tﬁe selection and
sﬁbsequent appoiﬁtment to thg past of Guafd\Gf.'C' is

a promotional one and the applicént will be ﬁonitoriiy‘
benefittéd with the elemebt of running allowance attached
to the post of Guards Grade 'C' pnst.. With that vieu

the applicant accepted the promoticn to the post of

Guard Grade 'C' which was givaﬁ ta him after undsrgoing
the process of uritﬁen examination. Tﬂe applicéht was
draudmg a basic pay of 63.166/; as @ Sr.TNC., on gha date
of Dapértmental Promotion as a Guard Grade 'C; on
promotion to the post of Guard Grade 'C', his basic pay
was fixed at Ré.175)— by giving two increments.

The applicaﬁt states that at the time of revision of

Pay 3cales 6f Central QcVernmént Empldyees with the
intraductioa.af III Pay Commi sion Report in 1973, the.
applicﬁnt\qxercised His aptipnlfur the enhanced pay sciles
with effect from 1=--1=-1973 onwards and accordingly

the pay of the Applicant was fixaed in the scale of

Rs, 330--530. The ‘applicant was inen tha benefit of

one Annual Increment with effect from {«-56--1974 as a

mark of honour for his loyalty and sincarﬁty touwards sarvice
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as a Railway Employagburing sgrike-pariod. Later thé
applicant's pay uaé fixed in the scale of Rs,330~-560 on
his promotlon to the post of Guard Grade 'C' with sffect
From 21-—9-;1985 and the b331cpay of the appllcant was
fixed at Rs. 530/- as on 21--9--1980 and the applzcant

?ell due for the naxt'increment from 23.530/- to Rs, 540/~
on 1;;5;-1981. Instdad of authorising the next increment,

the applicant was served with the impugned order dated 30-9-158*

The pay of the appllcant uas revErted from
Rs.530/- to Rs. 476/- as on 21-~9-;1980 on the basis of the
impugned order dated 30--9~-1981 afﬁer a lapse of 14 years
from‘fhe date ;F authorisation, ~The act of reverting ths
pay after 14 years of authorisation is .veoid, arbitrary,

illegal and against the cannons of justice.

Aggrieved by the orders of the impugned order,
he made written representation to hiéher authorities
and also issuaed registsred notices datad 30=--10--1986 and
1m3--1988 and also to the Chicf Parsoanel Officer,
South %?tevnﬁ éailuay, Calcutta. The rGSpquents have
not considered his reprasentationhhis favour. The

applicant did not receive any response for the

registered natices from the respondents.

The reépundenta initiated action in resducing
his pay at a bslate stagz i.e., more than 14 years
which resulted }n deduction of substantial amount payabls
to the applicant at the time of retirémant and receiving

less pension Fzg/j?e life time by virtue of reduction
/
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of pay at thé ti@e af ratiremeqt is void. Hance,‘
he filed the petition to sst aside thd impugned
orders.

The respondents filed their counter contending
as follows:

Tha Application is barred by limitation.
The impugned ordsr was given in September,1981 and

ths applicaent made repressntations and they were

 disposed of by 14--7--13986. The applicant had

served a legal notice on 30-=-10--1986 on the Dapart;
ment stating that his demands énq claimé should be
complied within two months from the date of recéipt
failing which the applicant would be coastrained to
proceed to proper Court of law for recovery of the
amounts. He filed thé O.A., in the month of
Match,1989. Ev;n thep he Pailed to approach the

VCourt/in time. Thse legal notice is dated 30--10~-1986.

{Sg ths petitionpis time barred as per rules and the

provisidns stipulated under the Central Administrative

Tribunals Act, 1985,

/

The respondents state that this is’'a simpls
recovery of overpaymznt td the applicant on anm
, :
errongous Pixation of his pay on his conversion from

Trains Clerk to Guard °'C'. Uhile fixing the pay of

the applicant as Guard *C', the administration

o

B



srrongously fixed on a higher scale which was detected
ocnly in 1981 and recovery was ardare@ in 1981 and re-
presentations were made by the appiicant and the re-
covery was in Pact made ¢ron the DCRG of tha applicant
and uvéfpayment if mads erroneogsly, it can be re- |
covered at any timé and no notice is required to be given

becauss it is a simple administrative action. Other-

’

'uise, it would amount to only loss ef public money.

It is stated that overpayment is réénVerad feﬁrospectiVely
and.furthar suth payment is stopped praspectiﬁaly. The
pay was originally‘fixed Qt.Rs.175)- instead of at
\Rs.162/;plus RS+3/=pePey By mistake\and against rules

and hencelthe averpayment resulting from.such mistake
cannot be'raFainedSy the‘applicaqt under law;' Thére?nre,
thers is no iliagality cammittad by the administration

in recovaring the payment and readjustiné the pay of the

applicant according to rules and save public manay.

As perrtha aption exercised'by him on 15=-=1=-=1974
his pay in the revised scales has been fixed at Rs,380/- p.8.,
with effect from 1--1=--1973 im the sdala-of Rs,. 330-=-530.
While so, he has optad for refixétion of pay from 1=-6=1974
vide his option datad 12=~2=-1979- The refixation of pay
from 1-6~19%4 Qas done in June, 1979 basing on the pay
ofiginally fixed as Guard 'C' i.g., R8.175/- in the
scale of Rs, 130~;225 which itself was fixad e:rénaously.

-made
Thus the overpayment erronsously f£ixgf from 19~-9--1967

) - has
to May,1986 has bsen worked out to Rs.10,010= °§ and



kﬁ&iﬁ*

bean rscovered from his DOCRG. There are no merits in the
application and it is liable to be dismissed.

Heard 5ri P.V.R.Sarma, learned counssl for the

-léarned
applicant and Sri N.R.Devaraj,/5tanding Counsel for Railways.

It is a Pact that the impugned order was served
on the patitioner on 304~9-;1981-and his pay was feducdd
from Rs.SéDk— to Rs.476/- as on 21;;9;e1980. After that
petitionsr made representations to the various Authorities
in 1981 and 1§ez.auu aksa After. that the applicant kept
quiet and a legal notice was issued on 30--10441986. The
applicant retired on 31-;7;-1986. The applicant while
he was in service gaVe'represantatiuns and registered
noticeg and alsﬁ after retirement he issued & registarsd
notice on 1--3;-1988. The respondents did net choose
to give any reply to the petitioner, He filed the -

Application .on Bth March,1989.

The plsa of the respondents &8 that the application
is berred by limitation cannot be accepted becausse the delay

in filing the application is very negligibla., .

In COLLECTOR,LAND ACQUISITION, ANANTNAG V. KATIJI
(A.I.R.1987 S.C. 1352) the Suprems Court Wak® observed
that "wheh substantial justice and tschﬁical considerations
are pitted against each other, causs of substantigl justics
deserves to be prefsrred for the other side cannot claim to

have vested right in justice being done becauss .of a non-

deliberate dela}.“



In COLLBCTOR, Land Acquisition, Anantnag V. Katiji the
\State'praferred an appeal for condonation of delay of 4 days.,

While allowing thé Appesal the Suprems Court held as follows:

"The Courts therefare have to informed with the
spirit and philosophy of the provision in tha
codﬁse'of the interpretation of the expression
"SuPficient cause" S0 also the same approach

has to Sé evidenced in its application to matters
at hand with the end in visuw t§'d0 éVen-hénded
justice on merits in przference to the appraach

vhich scuttles a decision on merits. "

In the instant case there is a delay of only 7 days in

Piling the application., The applicant states that

he retired from service on 31;;7;-1986 and immedixRxXy

after his retirement he issusd a lguer Notice dated 30-10-1986.
He also stated that when there was no response from the
respbndsnts he issued ancther Registered Notice on 1=-3-1988,

The applicant was net silent. He was makgng reﬁressntations

and giving notices to the respondanfs.\ The last noticd

served on the respondents is'dated'1--3—-1988. The applicatinn
Piled in the Tribunal s on B-3-1989, Thus there is only a

delay of 7 days in filing the application.

.Following thes above dacision oP the Supreme Court,
I am satisfied that the Applicant has shown sufficient cause
ir conddning the daley in ki filing the application., The

delay is, therefore, condonsd.
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Now I will dispuse of the casa on merits.

The Applicanf was drawing a pay‘af Ra.SSO/-.ﬁ.m.,
and it was raduced gé Rs.é?ﬁk- as on 21--9;~1980.
For this thd respondents stated that he Qas taken
as Guard Grade 'C' hié pay uas fixad erronsously
at Rs.175); instead of Ré.165/; and it was continued
t11121-’--‘:9‘_-‘_-.-19‘8£§‘by thgt date he was draui_ng RS.530/- pem.. |
and the next increment of the appligant was due on
i;;g;+1981.‘d ;nstegd of gygntipg_tﬁe increment, the
gpplicant.uas sa;Vad.uith the impugned order d/30-9-1981
and his pay was reducad to 98.535/; to 476/- as on
21;;9;;1981, This impugned arder was served on the
applicant aPter a lapss of 14 years Prom the date of '
pixation of his pay. The respondents proposs to |

recover the same from 19--9-—1967:

The respondents contended that when the applicant
was pram;ted from the post of ér,TNC to Guard, Grade 'C’
his pay was erronsously fikad as Rs]175/=- instead of
Rg.165/- in the yaér,1957. Frnm.that date, he has bem
paid a&roneously the sxcass amount than what hs is
actuglly entitled to get and that mistake wasxdetectad
in tﬁg year,1980 and his pay was reduced from RS.SSU/- to
Rs.476/~ and the sams vas intimated to the applicant
by an order datad 30449-;1981. As per thé ordar

dated 30--9-=-1981, they have been deducting the

alleged excess payment from his pay. The overpayment
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from 1967 to 1986 comes to Rs,9,966--66P., and the same

was deducted from his D.C.R.G.

The learned counsel for the respondents argues
that whenevar an exqesﬁ payment is made to a particular
individual that can be facovsred from him either from
his pay or fProm his retiral bsnefits. In the instant

case, the applicant was aVerpaid Rs.9,966Q-669., So

the respondents daeducted ths said amount from his

D.C.R.G.

Now th@ point for consideration is:

"hether theﬂGqurnment.caﬁ_recave: the excess
mads C
paymant paid to the applicant as long back

as 14 ysars by the date of Application?

It is a fact that the excess payment was made due to

" wrong fixation of pay at the time of his accepting tha

post of Bx Guard, Grade "C", The said bvgrpayment was
dotected in the year 1980 after a lapse of 14 ysars.
Principel

The Rargakarx Bench of the Central Administrative

Tribunal IN SHRI C.5.BEDI V. UNION OF INDIA AND ANOTHER

(A.T.R.1988(2)C.A.T. 510 mmkd Justice Puttaswamy relying
upen the obserVatiqﬁuf Calcutta Bench in the case reported
as NILKANTH SHAH 1987(2)SL3J (CAT)306 wherein it has

bean held:

"o hawever, take into account the fact that the



oo/

10

tegpondents took more than 7 years in detecting their
m;stake regarding wrong fixation which resulted in over
payment af mors than Rs.13, UBG/- and even after waiver
of 50% on compassionate ground,,the.appllcant is rg=
quired to pay back more than Rs.6,0000~ from his salary.
‘When the applicant was given the benefit of revisad
pay he was not aware that hs would have to pay back the
excess amount draun and he spent the amount gccerding
to the pay scale he enjoyed. Any deduction at this
late étag&.definitaly cause hardship to the applicant.
It is also guite clear that the applicant was nob
respons;ble or for thd non=-detection of the mistake of
the Dapartmant For a long seven years. "On this ratio
which is binding on me, the applicant in this case

is adso entitled to succeed."”

Follouwing the aboves® decision of the Calcutta Bench the
Principal Bench af-t@e C.AsT.y in C.S. BEDI case held as

under:

"The apﬁlicant who joined service on 28~=89-~1345
' has also retired from service on 30~--11-=1987 on

attaining superannuatian; Without any doubt the
rocoveries of hsaVy excess payments, eVen if they
were really excess, eithef by actusl recovVeries or by
adjustments from out of the terminal benafits

payabls to the applicant would undoubtadly cause

him serious financial hardship and injury. On

these facts also, that arz peculiar, this is a @it
case in uwhich I should interfere with the impugned
order and dirsct the respondents to releass all

such amounts that are ultimately due to the applicant
on his retirsment,"
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The Gensral Manager, {Unian of Ind;a), S.E.Railuay,
Garden Reach, Calcutta-=43,

The Chief Personnal officer, S Ee Ra;luay, Garden Reach
Calcutta=43.

The Divisional Railway Nanager,‘S.E.RaiLuay,vwaltair.

One copy to Mr.P.V.R.Sarma, Advocate, 2-2-18/18/4/21,
Indraprasta colony; Near Ahobilamath, Hyderabad-500 013. -

One copy to Mr.N.R. DeuaraJ, sSC For Railways,CAT Hydarabad.

One spare cupy.

SN

L
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- The facts of the instan?/ara similar to the

~ egases referred to abo¥e.

In the circumstancés,and‘in the light of the
decisions cited supra, I make the follouing orders

and directions:

"1 Quashifhg Order No.BIF II1/1/SE Railuay,
dafad 304-9-41931‘and the othsr consequantial
order dated 14--7--1986 of the respondents
and direct the respondents to refund the
amount recoversd from the applicant's

) 0.C.R.G., towards excess payment made due
td wrong fixation of his pay in acespting
the past of GuardAGrada 'C' ax am and
make payment of all the terminal benefits that
are admissiblé to him without affecting any
fecoveries from out of the salaries paid to
him and payable to him even after his retire-

ment from service.”

However, there Will be rio order as to costs. This Order
shodld be implemented within three months from the date of
receipt of this order. A~
g 811990
- (J.NARASIMHAMURTY) -
Member (Judicial)

55S. o . %,/cv\}fl\(
| e ,agnsp Y RECISTRAR(DY,
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