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IN THE CENtRAL ADMINISTRATIUE TRIBUNAQ., HYDERABAD BENCH. 

O.ILNth. 176 of 1989. 

Date of decision:  

Between: 

Sri V. Narayena Rao. 	.. 	Applicant. 

Us. 

Union of India represented by 
the General Manager, S.E.Railway, 
Garden Reach, Calcutta-43 and 
two others. 	 •. Respondents. 

Sri PV.R.Sharma, Counsel for the Applicant. 

Sri N.R.Devaraj, Standing Counsel for Railways. 

CORAI9: 

Hon'ble J.Narasimhamurty. 	Member(Judl.) 

(Judgment of Single Member Bench pronounced 
by I-ionb].e Sri J.Naras&mharnurty, 

Member (Judicial) 

This application is filed seeking a direction 

to the respondents to restore the pay of the applicant 

which he was drawing prior to the implementation of the 

impugned order dated 30--9--1981 and order dated 14-7-1986 

with all the consequential benefits including the payment 

of Rs.9,966--66Ps., deducted from the OCRG., and the 

resultant pensionary benefits tijereto. 

The contents of the application are as 

follows: 

The applicant was originally appointed in the 
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Railways as a Clerk in the year,1954 and later promoted 

as a Senior INC in 1964. 	Subsequently, he was appointed 

as a Guard Cr. 'C' after a systamatic proc,ess of written 

examination and selection. 	The applicant a was given 

the impression that the process of the selection and 

subsequent appointment to the post of GuardGt.'C' is 

a promotional one and the applicant will be monitorily 

benefitted with the elemsñt of runfling allowance attached 

to the post of Guards Grade 'C' PoEt. With that View 

the applicant accepted the promotion to the post of 

Guard Grade 'C' which was given to him after undergoing 

the process of written examination. 	The applichnt was 

drawthng a basic pay of Rs.166/— as a Sr.TNC., on the date 

of Departmental Promotion as a Guard Grade 'C' on 

promotion to the post of Guard Grade 'C', his basic pay 

was fixed at Rs.175/— by giving two increments. 

The applicant states that at the time of revision of 

Pay Scales of Central Governrnsnt Employees with the 

introduction of III Pay Comipi sion Report in 1973, the 

applicant exercised his optiOn for the enhanced pay sc,les 

with effect from 1---1--1973 onwards and accordingly 

the pay of the Applicant was fixed in the scale of 

Rs.330-530. 	The applicant was given thO benefit of 

one Annual Increment with effect from 1--6--1974 as a 

mark of honour for his loyalty and sincertty towards service 

as a 



as a Railway Employeeduriflg strike period. 	Later the 

applicant's pay was fixed in the scale of Rs.330--560 on 

his promotion to the post of Guard Grade 'C' with effect 

from 21-9-1980 and the basicpay of the applicant was 

fixed at Rs.530/- as on 21--9--1980 and the applicant 

fell due for the next increment from R?.530/- to Rs.540/- 

on 1--9--1981. Instdad of authorising the next increment, 

the applicant was served with the impugned order dated 30-9-198 

The pay of the applicant was reverted from 

Rs.530/- to Rs.476/- as on 21--9--1980 on the basis of the 

impugned order dated 30--9--1981 after a lapse of 14 years 

from the date of authorisation. 	The act of reverting the 

pay after 14 years of authorisation is Void, arbitrary, 

illegal and against the cannons of justice. 

Aggrieved by the orders of the impugned order, 

he made written representation to higher authorities 

and also issued registered notices dated 0--10--1986 and 

i--3-'-19B8 and also to the Chief Personnel Officer, 

OL  South Esttrn.. Railway, Calcutta. The respondents have 

not considered his representation his favour. 	The 

applicant did not receive any response for the 

registered notices from the respondents. 

The respondents initiated action in reducing 

his pay at a belate stage i.e., more than 14 years 

which resulted in deduction of substantial amount payable 

to the applicant at the time of retirement and receiving 

less pension Po the life time by virtue of reduction 

/L 



of pay at the time of retirement is Void. Hence, 

he filed the petition to set aside thS impugned 

orders. 

The respondents filed their counter contending 

as follows: 

The Application is barred by limitation. 

The impugned order was given in September,1961 and 

the applicant made representations and they were 

disposed of by 14--7--1986. The applicant had 

served a legal notice on 30--10--1986 on the Depart—

ment stating that his demands and claims should be 

complied within two months from the date of receipt 

failing which the applicant -would be constrained to 

proceed to proper Court of law for recovery of the 

amounts. 	He filed thä 0.4., in the month of 

Ilatch,1989. 	Even the9 he failed to approach the 

Court_in time. 	The legal notice is dated 30--10--1986. 

So the petition is time barred as per rules and the 

provisions stipul@ted under the Central Administrative 

Tribunals Act,1985. 

The reSpondents state that this isa simple 

recovery of overpayment tth the applicant on an 

erroneous fixation of his pay on his conversion from 

Trains Clerk to Guard 'C'. While fixing the pay of 

the applicant as Guard 'C, the administration 

I' 



erroneously fixed on a higher scale whith was detected 

only in 1981 and recovery was ordered in 1981 and re- 

presentations were made by the applicant and the re- 

covery was in fact made from the OCRC of the applicant 

and overpayment it made erroneously, it can be re- 

covered at any time and 'no notice is required to be given 

because it is a simple administrative action. Other- 

wise, it would amount to only loss of public money. 

It is stated that overpayment is recovered retrospectively 

and further suCh payment is stopped prospectively. The 

pay was originally fixed at Rs.175/- instead of at 

Rs.162/-plus Rs.3/-p.p., by mistake and against rules, 

and hence the overpayment resulting from such mistake 

cannot be re1 tained by the applicant under law. Therefore, 

there is no illegality committed by the administration 

in recovering the payment and readjusting the pay of the 

applicant accordingto rules and save public money. 

As per the option exercised by him on 15--1--1974 

his pay in the revised scales has been fixed at Rs.300/- p.m., 

with effect from 1--1--1973 in the scale of Rs.330--530. 

U%ile so, he has opted for refixation of pay from 1-6-1974 

vide his option dated 12--2--1979- The refixation of pay 

from 1-5-1974 was done in June,1979 basing on the pay 

originally fixed as Guard 'C' i.e., Rs.175/- in the 

scale of As, 130--225 which itself was fixed erroneously. 

made 

Y
Thus the overpayment erroneously £*xa from 19--9--1967 

to Ilay,1936 has been worked out to Rs.10
9 010'66 and has 

cC4 



6 

been recovered from his OCRO. 
	There are no merits in the 

application and it is liable to. be dismissed. 

HeardSri P.V.R.Sarma, learned counsel for the 

iearned 
applicant and Sri N.R.DeVaraj,/Stafldiflg Counsel for Railways. 

It is a tact that the impugned order was served 

on the petitioner on 30--9--1981 - and his pay was teducdd 

from Rs.530/— to Rs.475/-. as on 21--9-1980. After that 

petitioner made representations to the various Authorities 

in 1981 and 1982.afl flsa 	After that the applicant kept 

quiet and a legal notice was issued on 30--10--1986. The 

applicant retired on 31--7--186. The applicant while 

he was in service gave representations and registered 

notices and also after retirement he issued a registered 

notice on 1--3--1988. 	The respondents did not choose 

to give any reply to the petitioner. He filed the 

Application on 8th Plarch,1989. 

The plea of the respbndents Is that the application 

is tharred by limitation cannot be accepted because the delay 

in filing the application is Very negligible. 

In COLLECTOR,LAND ACQUISITION, ANRNTNAG V. KATIJI 

(A.I.R.1987 S.C. 1352) the Supreme Court kaiN observed 

that "ubeb  substantial justice and technical considerations 

are pitted against each other, cause of substantifl justice 

deserves to be preterred for the other side cannot claim to 

have vested right in justice being done because ot a non— 

deliberate delay." 
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In COLLOCTOR, Land Acquisition, Anantnag V. Katiji the 

State preferred an appeal for condonation of delay of 4 days. 

While allowing the Appeal the Supreme Court held as follows: 

"The Courts therefore have to informed with the 

spirit and philosophy of the provision in the 

courseof the interpretation of the expression 

"Sufficient cause" So also the same approach 

has to be evidenced in its application to matters 

at hand with the end in View to do even—handed 

justice on merits in preference to the approach 

which scuttles a decision on merits. " 

In the instant case there is a delay of only 7 days in 

filing the application. The applibant states that 

he retired from service on 31--7--1986 and inflIakfly ¶ 

after his retirement he issued a lwer Notice dated 30.10-1986. 

He also stated that when there was no response from the 

respondents he issued another Registered Notice on 1-3-1988. 

The applicant was not silent. He was making representations 

and givingnotices to the respondents. 	The last noticS 

served on the respondents is dated 1--3--1988. 	The application 

filed in the Tribunal is on 8-3-1989. 	Thus there is only a 

delay of 7 days in filing the application. 

Following the above decision of the Supreme Court, 

I am satisfied that the Applicant has shown sufficient cause 

condoning the delay in kk filing the application. The 

kZ  delay is, therefore, condoned 
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Now I will dispose of the case on merits. 

The Applicant was drawing a pay of Rs.530/-.p.m., 

and it was reduced to Rs.476/- 88 on 21--9--1980. 

For this the respondents stated that he was taken 

as Guard. Grade 'C' his pay was fixed erroneously 

at Rs.175/- instead of Rs.165/- and it was continued 

till 21--9--1989by that date he was drawing Rs.530/- p.m,. 

and the next increment of the applicant was due on 

1-9-1981. 	Instead of granting the increment, the 

applicant was served with the impugned order d/30-9-1981 

and his pay was reduced to Rs.530/- to 476/- as on 

21--9--19819 	This impugned order was serd on the 

applicant after a lapsa of 14 years from the date of 

- 	 . 	fixation of his pay. 	The respondents propose to 

recoVer the same from 19--9--1967. 

The respondents contended that when the applicant 

was promoted from the post of Sr..TNC to Guard, Grade 'C' 

his pay was erroneously fixed as Rs175/-  instead of 

Rs.165/.- in the year,1967. 	From that date, he has been 

paid erroneously the excess amount than what he is 

actuflly entitlUd to get and that mistake was detected 

in the year,1980 and his pay' was reduced from Rs.530/- to 

Rs.476/- and the same was intimated to the applicant 

by an order dated 30--9--1981. 	As per the order 

dated 30-.-9--1981, they have been deducting the 

alleged excess payment from his pay. 	The overpayment 
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from 1967 to 1986 comes to Rs.9,966--66P., and the same 

was deducted from his O.C.R.G. 

The learned counsel for the respondents argues 

that whenever an excess payment is made to a particular 

individual that can be recovered from him either from 

his pay or from his retiral benefits. 	In the instant 

case, the applicant was overpaid Rs.99 966--66P., So 

the respondents deducted the said amount from his 

O.C.R. C. 

Now thb point for consideration is: 

"Whether the Government can recpVer the excess 
made 

payment onlid to the applicant as long back 

as 14 years by the date of Application? 

It is a fact that the exceas payment was made due to 

wrong fixation of pay at the time of his accepting the 

post of 2* Guard, Grade "C". 	The said overpayment was 

detected in the year 1980 after a lapse of 14 years. 

Principal 
The &aa±tn Bench of the Central Administrative 

Tribunal IN SHRI C.S.BEOI V. UNION OF INDIA AND ANOTHER 

(A.T.R.1988(2)C.A.T. 510 kniat Justice Puttaswamy relying 

upon the observation of Calcutta Bench in the case reported 

as NILKANTH SHAH 1987(2)SLJ (CAT)306 wherein it has 

been held: 

"We however, take into account the fact that the 

0 
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teSpondents took more than 7 years in detecting their 

mistake regarding wrong fixation which resulted in over 

payment of more than Rs.13,000/- and even after waiVer 

of 50% on compassionate graund,ths applicant is re-

quired to pay back more than Rs.6 9000- from his salary. 

When the applicant was given the benefit of revised 

pay he was not aware that he would have to pay back the 

excess amount drawn and he spent the amount according 

to the pay scale he enjoyed. Any deduction at this 

late stage definitely cause hardship to the applicant. 

It is also quits clear that the applicant was no 

responsible or for the non-detection of the mistake of 

the Department for a long seven years. "On this ratio 

which is binding on ma, the applicant in this case 

is also entitled toAucceed." 

rollowing the aboVed decisior..of the Calcutta Bench the 

Principal Bench of tije C.A.T., inC.S. BEDI case held as 

under: 

"The app'licant who joined service on 28--9--1945 

has also retired from service on 30--1 1-1987 on 

attaining superannuation. Witti out any doubt the 

r-acoVeries of heavy excess payments, even if they 

were really excess, aithef by actual recoveries or by 

adjustments from out of the terminal benefits 

payable to the applicant would undoubte..y cause 

him serious financial hardship and injury. On 

these facts also, that are peculiar, this is a Cit 

case in ihich I should interfere with the impugned 

order and direct the respondents to release all 

such amounts that are ultimately due to the applicant 

on his retirement.t" 

V 
z 
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To: 

The General flanager, (UnIon of India), S.E.Railway, 
Garden Reach, Calcutta-43. 

The Chief Personnel ofPicar, S.E.Railway, Garden Reach, 
Calcutta-43. 

The Divisional Railway Manager,5.E.Railway,Waltair. 

One copy to Ilr.P.%i.R.Sarma, Advocate, 2-2-19/18/4/21 9  
Indraprasta colony; Near Ahobilamath, Hyderabad-500 013. 

S. One copy to flr.N.R.Devaraj, SC for Railways,CRT,Hyderabad. 

6. One spare copy; 

kj. 

4 -11  e— 

Ii 
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The facts of the instant'are similar to the 

cases referred to aboVe. 

In the circumstances and in the light of the 

decisions cited supra, I make the folloAng orders 

and directions: 

"I quash the Order No.BL1 Ill/i/SE Railway, 

dated 30--9--1981 and the other consequential 

order dated 14-7-1986 of the respondents 

and direct the respondents to refund the 

amount recovered from the applicant's 

- 	D.C.R.C., towards Axcess payment made due 

to wrong fixation of his pay in accepting 

the post of Guard Grade 'C' n an and 

make payment of all the terminal benefits that 

are admissible to him without affecting any 

tecoveries from out of the salaries paid to 

him and payable to him even after his retire—

ment from service." 

However, theta tdflbe no odér as to coats, this Order 
sho&ld be implemented within three months from the date of 
receipt of this order. . 	

4~~ 2,-&-- 1 - I q q 0, 
(o.NARASIrIHAMURTY) 

Member (Judicial) 

53S. 
DEfCI 
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Draft by: Cheekd. by: 	Apro-vsd by 
o.R.(j) 

* 	 Tyad by.' 	
T 	

-DrflPfl&by 

IN THE-CENTRAL RDMINIS:TRRTLUE  TRIBUNAL 
HYDERABAD BENcH. 

+ 	 HDN'éLE kR.a.-N- JivssIMHA (u.,c.) 
AND 

HON'ULE MR. SURVA RAO:MEMB (JUDL) 
ND 

HON'BLE MR.O.K.0 	RA\j-ORTY:MEII IR:(A) 
AND 

HOW' BL I'IR.J.NARASINlHA MURTHY:MEMRER(0) 

DATED: 

QDER/JUDGMENT C 

II. 

0.A.No. 	1? 
Admittod\nd Interim dikedtions 
issued, \ 	 \ 

• 	 A11oued.<"\ • \ 

Disjn-s:seth. • 
	 \• 

Disposed of with\irectthn. 

M.A. Ordered. 

No order as to costs; t\- • 	- 

—--- 

Sent to Xerox on:  Cent br3i 	
* 
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