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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD.

0.A.No.174/89;' pate of Judgment \9.- 1~
C.G.Sastry ' +. Applicant
Versus

The Divisional

Railway Manager,

South Central Railway,

vijaywada ‘

& 3 others .+ Respondents

!

Counsel for the Applicant . Sshri G.v.subba Rao,
Advocate.

Counsel for the Respondents : Shri N.R.Devaraj,
sC for Railways.

CORAM:

Hon'ble Shri J.Narasimha Murthy : Member(Judl).

L]

Hon'ble shri R.Balasubramaniap -. Member(hdmn).

X Judgment as per Hon'ble Shri R.Balasubramanian,
Member(Admn} .

o o —

Th;s is an application filed By Shri C.G.Sastry
under section 19 of the Administrative Tribunals Act
against the Divisional Railway Manager, South Central

Railway, Vijaywada and 3 others.

2. The applicant while workiné as Travelling Ticket
Examiner at Vijayﬁada was transferred in April, £982
on:administrative grounds from Vijaywada Division

to Hubli Division along with the‘post. Subsequently
he_was served a major penalty charge-sheet iﬂ February,

1983, The applicant submitted his defence and after a

exparte enquiry the disciplinary authority removed hi
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‘from service with effect-from 26.5.84. The applicant

‘ who
preferred én appeal to the appellate authority/confirmed

the order. Thefapﬁlicant’submitted a review application
and the revieﬁing authority viz: the éhief Commercial
Superintendent modified thg pusishment order to one of
revgrsidn from the grade of Rs.330-560 to Rs.260-400.
The appiiéant accordiné;y joined duty on 20.4.85.‘ Later,
realising thét no specific period‘had been mentioned

for the reduction the competent authority modified'the
order further stating that the reduction would be
operative till such time as he was‘found‘fit by the

competent authority.

3..‘ In the meantime, the abplicant had appeared for a
sélection conducted bylVijaywada Diviéion for promotion
from Rs.330-560 scale to Rs.425-640 scale. He was
selected but promotion érder was notfissued because of the
disciplina:y case pendihg against him. Subsequently,
based on his performance, the reversion punishment was
brought to a close and with effect from 3.2.87 he was
restored to the o;iginal gcale of Rs.330-560.1In
July/August, 1987 he wés called upoany his parent

Division viz: Vijaywada, to appear for promotion for the

next higher stage of Rs,700-900, He was considered fit.

He was successful in the selectioﬁ and in fact promotion
orders were tssued by Vijaywada Division on 13.10,.87
thch were not implemented, On a series of represenfa-
tions the applicant was informed by Hubli Division

on 11.1.89 stating that based on a communication received

from the Divisional Railway Manager, Vijaywada on 29,10.87
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i
se promotion of the applicant was held in abeyance,

4, The applicant has prayed that the promotion ordered

on 13.10.87 should be given to him and his salary and

‘allowances fixed on par with his junior who was promoted
" has '

to that scale. He/also prayed that his seniority and pay

be fixed in the grade of Rs.425-640, Rs.550-750 and the

latest grade of Rs.700-900 with retrospective effect

and that all arrears of pay etc., be paid to him.

5.? Rl nam;ly Divisional Railway Manager, Vijaywada

hag filed a counter affidavit. 'It iz their case that
-théy were not in the kﬁow of the fact that the applicant
ha& a disciplinary case and was undergbing.punishment
and in this backgfouﬁd of ignorance they have called him
for selection. After they issued the promotion order

in the Rs.700-900 §ca1e they came t§ know about the
penalty imposed on the petitioner with cqnsequential
effects of loss éf senlority etc., and fheykadvised
Hubli Division immediétely ?o hold the promotion order
in abeyance. They wanted to delete the name from the
select list and because gﬁ'O.A. was pending they had not

done so.

6. They have algo stated that on a reference made by
Hubli Division the Chief Personnel 0ff1§er had decided
that the applicant shoulad continue in Hubli Division andm
his name interpolated'in the seniority list of Hubli
Division, This decision read with Railway Board's Order

No.E(NG)I-B8C/TR/28 dated 19.2,.86 would, according to the=

mean that his lien in Vijaywada Division had been
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cancelled and that he had become a part of Hubli Division.

7. R2 namely Divisional Raiiway Manager, Hubli had also

filed a counter affidavit. This is more or less a
repetition of the counter affidavit of Divisionai Railway
vManage:, Vijaywadé.

8. We have examined thg case and heard the learned
counsels both fdf thé appliéant and the respondentsi

The main Question‘is whether in the light of the mbdifigd

pun;shment the respondents are right in denying the

- promotions for which the applicant was considered fit.

9. ?he respondents héd taken the plea of 1gnorance of
what is happening in the other Division., Vijaywada
‘Division states that he had wrongly been calléd for
selection not once‘but twice because they éid not know
that the applicant wéslunde;going punishment in Hubli
Division. —Wide the plea of ignorance is not acceptable.
We wonder how Vi jaywada Division could berignorant of the‘
involve@ent of the applicant‘in the disciplinafy case.

It was at éhe instance of Vijagwadé Division that the

applicant was administratiﬁely transferred to Hubli

' pivision, ‘Normally these are Divisional cadres and are

not transferable, If the applicant was transferred
it was only because of some stigma and Vijaywada Division
was the one which initiated this case. It is difficult

to believe that whenever the applicant'was called for

selection in Vijaywada Division the applications from the

willvornt  Cama ragntE
applicant had all gone/through Hubli Division which had

inflicted the punishment on the appl
L

—

icant. How Hubl{
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pivision failed to make a mention of -it while forwarding
his case to Vijaywada Division defeats imagination.
Going one step further, eyen if vijaywada Division had .
fully known about this case they have the procedure to
fdllow. The appligaht was undergoing punishmeht/modified
puni;ﬁment during the period 26,5.84 to 3.2.87. The
selection for the promotion to Rs.425-640 scale was

conducted in December, 1983 when the disciplinary

proceedings were in progress but it had not been

~ concluded. The respondents should have congidered his

case and adopted the sealed cover procedure. Instead,
they announced £he results but did not implement the
ﬁromotihn. It'ig c¢lear that when he is undergoing
puniéhment thg applicant‘cannot be given prémotion. But

in the case of promotion from Rs.700-900 scale when the

_selection was conducted the punishment period was over.

The selection was conducted 5 to 6 months after tﬁe'
punishment was over in F?bruary, 1987, There is no
reason why the applicant who was considered fit should
not be given the promotion.. It is curious that Vijéywada
Division which issued the.promotién order on 13.10.87
retracts on 29.10.87 and communicates it to Hubli
Divisioﬁ. But it was only as léte as?&anuary, 1989-

that ﬁubli Divis;on informs the applicant that his

promotion has been held in abeyance. This delay of

lslmonths is also hard to explain,

10. Another question that the respondents had raised is

that ‘the applicant after transfer belonged to Hubli

'o---.6
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Division and not Vijaywada Division., We are surprised
at this statement, In reply to a certain.reﬁresentation
of the official, the Diﬁisional Railway Manager, Hubli
vide his leﬁter dated 18.10,82 categorically stated that
his iien aﬁd seﬁiority would bé maintained in Vijaywada
pivision only and that he was not eligible for any
pro@otioﬁ in Hubli Division. It is also the plea of the
res;ondents that the Chief Perscnnel Officer's'decision
to retain him at Hubli Division itself read in the light
of Railway‘Board‘s orde; of 19.2.86 heahs that he has
beén'perménently transferred to Hubli Division, We have
seen the letter of 19.2.86 of the Railway Board and are
unablefto draw any such inference, It only states that
they may not.be.bfought back to the parent Division,
If it "were the intention of the Railway Board to'&;:;:aii—
or cancel the lien in thepargnt Division, it should havess
said so clearly.‘ The Railway autﬁorities should have
either‘suspended or‘éancelled his lien in Vijaywada
Di#isioﬁ.and ordered a permanent transfer to Hubli
Division. This had notrbeen done, Next, if Hubli
Divis;on considered the applicant as belonging to that

| : Canpin 3
Division what have they done for histrospects: All th
time they had.been acting on the adviae of Vijaywada
Division oniy and even in the case of the latest

was © Connvesy
communication all that they had done ke~ea}y=trensmiss£

o the kewest decision of Vijaywada Division to hold

his promotion to Rs.700-900 scale in abeyance. At one

stage they\ihcluded him in the gradation list of Hubli

> - | \
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Division but hurriedly cancelled it implying thereby that
he belonged to Vijaywada Division, Considering all these

Fro  Enamloen ' : accaped, -
aspects the setiem of the respondents cannot be saedgﬁnuu

11, We ﬁill now gake up stage by stage promotion.
(a) Prowotion t0 Rs,.425~640 scale:-'Though the applicanf
was selected in December, 1983 he cannot get his
promotion during the cﬁrrency of the punishment, The
earliest he can get his promotion is with effect from
3.2.87 when on termination 6f the punishment he was
restored o Rs.330-560 scale, The applicant should be
treated‘as promﬁted to Rs.425-640 scale with éffect from
3,2.87. While. this date should be adopted for purpose of
seniority and pay fixation, tﬁe applicant need not be
given‘any afrears.because he did not actually work in
this capacity. It is a notiopal promotioﬁ.
{b) Promotion to Rs;550-750 scale:- It is not clear
whethér.this is by selection or by seniority. If it is
by seniority then the applicant should be treated as
;prométed to thi; scale either from 3.2.87'or from the
date when his junior was promotéd to this scale whichever
is later, 1If, however, this promotion is by selection,
he need not be given this scale because he did not face
‘selecﬁion. This promotion also will be ﬂotional.
(c) Promotion to Rs.joo-goo scale:; He was duly selectec
and even p;omotion orﬁers were issued., The selection anc
the promotion orders.were'issued long after the

punishment period was over. We find from the promotion

3 | -
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order of l5.l0.87 that the applicant even gggvpromotiong
would continue to work at Hubli Division. The ﬁromotion
6rder was also subject to the condition that there are
no DAR/SPE/Vigilance céses pending and that the |
promotees were not undergoing any punishment debarring
them from promotion. The competent authority héd not
only modified the.ordef‘from removal fp reberéibn to a
loéer scale but élso had‘giveﬁ it é definiteness in tﬁat

the reversion should be undone when he ﬁas found fit.

The punishment period was over on 3,2.87. The selection

and,tﬁe issue of the promotion ofders are much later

in October, 1987, Such being the case, the action of
the respogdents in holéing it in abeyance is blatantly
illegal., The applicant should therefore beltreated-as
having been prﬁmoted to the scale of Rs,700-900

wi;h effect from 13.10.é7. In this case, this date wiil
count not only for purposes of sepiority and pay fixatior
but also for arrears from that date yiz: 13.10.87
because of tﬁe'illegal denial of the promotion to the

applicant.

12, 1In fhe course of the hearing the respondents said
that according to the Railway rules an official should |
have the requ;red minimﬁﬁ service in each grade before
he is ;romoted to the next grade. If the applicant
does not fulfil this condition it is only on account of
the wrong action of the fespondénts and the appliéant

should not be_put to any disadvantage on this score,

...l.g
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TN M/s”Delhi'Lau Times, 5355,Jawaharnages,

i" . Sri Sanjeav Malhotra,Managing

To

1.. The bLivisional Railway Manager(P)
5.C.Railway, vijayawada Livision,

—0 —.

2. The Divisional Railway Manager(P)

C.Railway, Hupli Pivision,

3. The Chiet Commercial superintendent
5.C.Railway, Railnilayam,

4. The General Manager,

S.Ce.Railway

Railnilayam, secuncerarcaa - 371.

Hupli,

vijayawada. \\5

N\,

secunderabad - 371,

8. One copy to Mr.G,v.subbarao, Advocate

1-1-230/33, Chikkadapally,

‘Hycgerapad.,

6. One COPM to Mr N.,R.tevraj, sC for Rlys, CaT, Hya.Bench,
on

7. One c0p§ to/Mr J.Narasimha Murty, Mempber(Judl) CAT, Hyd.Bench
o .

8. Cne copy to?hr R.Balasubramanian,

9. One copy to Heputy Registrar(Judl)

10, One copy to Library Section, CAT,

CEditor,All

22 Tagore Park,New Wadel Town,New D= lh1—9 ,
1b'The Editor,Kerala Lauy Times,H;gh Court Road,Sraskulam, Cochln-602031._

Member{Admn) GAT, Hyd.Bench,
CAT, Hyd.Bench,

_Hyd.Bencn.

India Services}llaw Journal ,

—_—

. M/s.Eastern Book E.mpany,34,~p*oagpruakm0u.

~ Sri
[ Ga

Kolhapur Road,Delhi-7. ' }

i Hasin Ahmad,Srl.Representative feporter,A,T.R.Ltd,Ng.21=1= 196451965, }
ndhi Bazar s0pp.High Court Bar Ass scciation, Hyderabad

1\ The Administrativs Trluunul Reperten, Bhagat Singh Market, oa, ‘New Delhi-11:
[ 110001

\7)} Sri KBS Sarma, Gcnmral Secretary,ﬂll Tndia Equal Rights Assaooiation,

C-58,HUDA Residential Complex, Uﬂnas*ha71puram Hyderabad. P 'wi
'\?)...-e...a?lpare (,Elpleg. l ’

Q™
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13. All the arrears in the manner indicated in

para 11{(c) above should be paid to the gpplicant within

three months of the date of this judgment.

14. In the result the application succeeds with the

1%
directions given in para 11 above, There wil=ke no order

as to costs.

LY

( J.Narasimha Mufthy )
Member(Judl) .

G —
Date 13‘ ;E;lﬁfip

( R.Balasubramanian ) *
Member (Admn) .
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‘N Deputy Registrar(Judl)
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