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ORIGINAL APPLICATION NO,173 of 1989

~UNAL
( JUDGMENT OF THE TRIB¥ DELIVERED BY HON'BLE SHRI D.SURYA RAO,
- MEMBER (JUDL,) 4

The applicants herein are the General Manager, South
Eastern Railway, L“dicuvea wism —.o -

South Easﬁern Railwéy, Visakhapatnam.“ The first respondent
is a Motor Trolly Driver, éouth Eastern Railway, Srikakulgm
Road Station, Srikakulam District, Andhra Pradesh. The
application has beén fiiedvagainst gﬁe order passed in CMP
N0.265 of 1986 dated 9.9.1988 by the Labour Court, Visakha-
pétnam, 2nd respondent herein. The first respondent had
originally filed the application under Section 33-C{2) of
the Industrial Disputes Act, before the Labour Court, Guntur
c¢laiming that the restered hours that he had to perform
were 60 hours per week ghereas he had been performing

12 hours per day, every day from 6 a.m. to 6 p.m, i.e.,

72 hours per week ever since 1.8.1974. He contended

that under the terms of an award of the Railway Labour
Tribunal headed by Justice Miabhoy, he was eligible for
overtiﬁe for whatever hours of work he had put in

over and above 60 hours a week i.e., over and above

the réstered hours. . He alleged that no overtime allowance
was being paid to him. The applicant therein had

stated that he was an illiterate worker and he could
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not file anj Statement of actual over time performed
by him. He, however, alleged that the Respondente
Railways were 1in possession of the T.A., Bills which
would indicate the timings duringlwhich the applicant

had worked beyond rostered hours,

3, On behalf of the Responcents therein (applicants
‘herein), a counter was filed stating that under the
Railway Qoard'e ietter‘dated i3;6—74 (Estt,Srl,No.180/74)
the petitioner was liable to perform duty for 48 hours
per week and in addition'é4 hours'a week which eould\
constitute time for preparatory and/or complementary.
work. He was.-thus, liable to perform 72 hours a week,
This was because his place of duty was within 0.5 kms,
from the residence provided to him. It was contended
that the place of duty ofthe petitioner was the place

l‘where he reported for duty first that is where he gave

his attendance. Such a place was within 0.5 kms, from

his residence. It eas contended that though as 'Trolleyman'
he might perform duty away from his headquarters, but

: that did not mean or follow that wherever he performec
work it became his place of duty, It was cohtended

that for the'purpose of computing over time, his place

of duty was thelplace where he had to report for
dhty'first at a definite/particular_place every day,

If he'performed duty away from his headquarters, that is,

a8t a place beyond 8 kms., from his headquarters, he

g
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?hat he would be entitled to over time éllowance if he had
worked for more than rostereq hours. The Labour court,
therefore,.fqund that the applicant wasg eligible for.

over time allowance beyond the rostered hours i.e., beyond
60 hours a week and directed the respondents therein to |
compute the 0.T. of .the petitioner with reference

to the claim made in the betition and‘a direction was

also given to work out the same within six months and

make the payment.

Heard shri P.Venkatarama Reddy, leapneé Standing

5.
on behalf of the applicants.

Counsel for the Railways,

The Respondent No.1 has not appeared either in person Or
e ponaern

by advocate.

‘mhe Respondent No.1 herein is a Motor Trolly Driver.

6. .
e is required to perform is to push the

The work which .h A
l e Waxltair-pPalasa gsection of

trolly of his Inspectorlln th P s )

the S.E.Railway. He had stated in his applicatipnlfhat
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his residence is located beyond 0.5 Km. from his residence.

The Labour Court has held that the distance from his
residence to the place where he has to work is more than

half a kilometre and that there cannot be any dispute in

this regard. The Respondent'No.l is treated as a Essentially
Intermittent worker. Under the rules relating-to hours of
employment, an essentially intermittent employee is one whose
daily hours of duty include periods of inaction aégregating )
six hours or'more, during which, although he is required to
be on duty but not called upon to display'eitﬁer physical
activity or sustained attention, is declared as Eseentiall§

Intermittent staff such as Waiting Room Bearers, Sweepers,

Maistries, ete. Under the rules, Essentially Inmtermittent

. Workers posted at road side stations who are provided with

residential quarters within 0.5 kms from their place of

duty, have to work for 48 hours per week plus additional 24
hours a week, The,48,houré a week are the standard duty

hours which they have to perform while the additional 24

hours constitute preparatory and/or complementary work. Thus,
Fhe total hours, which an essentially intermittent worker who
is provided with residential quarters within 0.5 kms., from his
place of duty hag to per%orm is 72'hours per week. In the csase
of other eséentially intermittent workers, that is, those whose.
quarters are beyond 0.5 kms. from their places of duty, the
additional hours which they have to perform in addition to
standard hours, is 12 additional hours per week; Thus, these

essentially intermittent workers, i.e., those who reside beyond

0.5 kms. from the places of théir)duty, hEym have to perform

@},/”
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60 hours a week, compulsorily. If they perform duty
beyond 60 hours a week, they would be eligible for
over time. The dispute, therefore, centered on the

question what is the place of duty of the Respondent

‘No.l. According to the Respondent No.l, the place of

his duty is anywhere on the line between K.M.No.6f5-9 to
K.M.No.764 in Waltair-palasa Section, Since his place
of'residence is at KM 749/9 at Srikakulam Road, he

sought to contend that he would be entitled to over time
whenever he pﬁshes the trolley of his Inspector at any
point in Waltair~Paiasa Section. This contention was
accepted by the Lab;ur Court.u The contention of the
Railways, on the other hand, as contended in the counter
before the Labour Court,” was that the place of duty
means the place where he has to report for duty every
day and where he haé to give his attendance. According
to the Railways, the Respondeﬁt No.l herein has to report
every day to the Assistant Engineer-II at Srikakulam
Road, under whom he is working. If there is work, he

and his Assistant Engineer would proceeq to the point
within the jurisdiction of the said officer namely on the
line between KM 675-9 and KM 764 and perform their .
duties, If there is no work, the‘Respondeht No.l would
have to remain at Srikakulam Road itself. It is,

therefore, contended that: >k the headquartefs of

"
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the Respondent No,1 herein is only Srikakulam Road
. I

~which is within 0.5 kms, from his residence. He is,

therefore, liable to work for a total rogtered hours

'6f 72'hours per week, it is contended by Sri Venkata

. Rama Reddy that this phe'only teasonable interpretation

which can be placed to the expression ‘place of duty’,

1

7. A perusal of the order of the Labour Court

discloses that it has not applied its mind to this

. contention saru

'Thé Labour Court:assumed that the
place of dutj means a place anywhere on the line whefe_
the petitioner béfore it, has to §q§h éhe trolléy.

1f this contention is ;5 be.aécepted,rthe-pléce of dﬁty

of the Respondent No.l herein would keep en varying

.from day to day and there would be no definite or specific

\place of dﬁty, -6bviously such a view would be wﬁolly
untenable.‘ Thg,copten£ion in the written $tétement.
ofltheRailwéys, before the Labéﬁr Céurt that the
placé of dﬁty #s the place where the petit;oner has

to report eééry mbrhing for duty and sign his attendance,

~is on the other hand, more plausible and proper method

of determingéng the place of duty, Immediately on his
reporting and signing his attendance, the Respondent-
Petitioner would commence his duty. Thefact that he

-~
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préCeeds from Srikakulam Road to anywhere on the line
between KM 675-9 and XM 764 in the Waltair-Palasa
Section would not render his place of duty between
those places. If the Respondent-Petitioner's
argument is to be accepted, the time taken by him

to proceed from Srikakulam Road to the point of duty

on the Waltair-Palasa Section has to be excluded and

T Sl dhr ¥V B e ———g = —

work on a partiéular day and he hgd remained only-at
Srikakulam Roadlﬁhat is at his headquarters, then it
wbuld-mean that he has not.perfOrmed any duty ﬁn that
day since he has not reported for duty at any place
between KM 675-9 and KM 764 on the Waltair-palasa
Section. This contention, if accepted would lead to
anamalous results. On the other hand, the reasons
put forth'by Rajlways viz., that the place of duty
means, the place which is dédlared as his headquarters
and where the Respondent-Petitioner has to report
every day for performing the dﬁty and signing the’
attendance, is a more plausible aﬁd reagonable
interpretation. It would follow that the ﬁlace of

duty of the Resbondenﬁ No.l is the place where the

s

Assistant Engineer—iI, Srikakulam Road is stationed.

If this is the place of duty, his residence being less

i

than 0.5 Kms. from his place of duty, he would not be

eligikle to claim exmxkximm overtime since he is liable

g
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to work for 72 hours per week. For these reasons, it

would follow that the order of the Labour Court dated:

9.9,1988 in C.M.P.No,265 of 1986 is clearly not passed

on the basis of any valid material andis based merely

on the assumption that the petitioner works at a distance

of more than half a kilometre from his residence. The

said order
claim that

rules from

8. The

will be no

van

is accordingly set aside. The Respondent No.l's

he is entitled to over time wages under the

1.8.1974 is accordingly rejected.

0.A. is allowed and in the circumstances, there

order as to costs.

{D.SURYA RAOQ)
Member (Judl.}

Dated: 31st October, 1989. wv/

Dictated in Open Court g (;
'
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