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IN THE CENTHAL ADMINISTRATIVE TRIBUNAL i HYDERABAD BENCH

CA_170/89

AT HYDERABAD

Date of Decision:3-5-1991,

G.V.5atyanarayana
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teo .Applicant
Vs, '

The Railuway Board,
Represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi -~ 110 001,

General Manager,
South Central Railway,
Rail Nilayam, 7
Secunderabad-500 371.

Chief Personnel Gfficer,
South Central Ryilway,
Rail Nilayam,
Secunderabad=-500 371.

General Manager (P),
Central R iluay,
Bombay VT.

General Manager (P),
North Eastern Railuway,
Gorakhpur, U.P. Pin:273 012 (U.P.)

F.Viswanatha Rao, .

Confidential Assistant,

Chief fedical Officer's Office,

SC Railuay, Rail Nilayam (Ground Floar),
Sscunderabad - 500 371, :

V.N.Parlikar,

Chief Law Assistant,

Chief Claims Bfficer's Office,
B8.C.Raiivay, Rail Nilayam,

(Pirst Ploor) Secunder sbad-500 371,

M.Ramaswamy Iyer,

Confidential Assistant,

Office of the Chief Signal &
Telecommunication Engineer, §.C.Railuay,
Rail Nilayam, (Seventh Floor),
Secunderabad - 500 371.

M.Nageswars Raag, Confidential Agssigtant,

Chief Personnel Officer's Officer,

SC Rlys, Rail Nilayam (Fgurth Floor),
Secunderabad - 500 371.
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18, P.S5.F.Rao, Confidential Assigtant,
Chief Mechanical EZngineer's Pffice,
South Central Railuwgy, Rail Nitayam
(18t Floor) Secunderabad=-500 371,

oogoohespondents

Counsel for ths Applicant .: Shri P.Krishna Reddy

Counsel fer the Respondents :  Shri NJ4RDERag; SC for Rlys
Ny AR Q. '
Fov Lovpmfick Ny . G 0T 1D MUnelen Pk »

CORAM: -

THE HON'BLE SHRI B8.N.JAYASIMHA : VICE-CHAIRMAN
Tha HON'BLE SHRI D.SURYA RAOD : MEMBER (3J)

(Judgment of the Bench deliversd by Hon'ble
Shri D.Surya Ras, Member (3) ).

The applicant herein‘joinaa the ﬁentral Railuay as
a Jgninr Stenographer in the-Pay scale Bs.130-300 on 3-3—54;
He was pramoted toc the post of Senicr Stenographer on 11-3-64
and confirmed in the said scale of Rs.210-425 by an order
dt.1-4-65., South Central Railuay uwas consfituted w.e.f.
2-10=-b66. 0One S5ri A.K.Prabhakaran,;:vho was appointed
regularly teo the scale of senior Stenographer with effect

from 15-9-65 opted to SC R ilway, On 6-12-71 the applicant

was appointed on mutual transfer to SC Railuay vice.

Sri A.K.Prabhakaran, The rules relating to mutual transfer.
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G &
required the applicant to accept 15-9-65 as the date of
appointment to tha acale Rs.210-425 since this was the date of

regular appointment of Sri A.K.Prabhakaran to the said scale,

The applicant alleges that a provisional ssniority list of

Senior Stenographers was published on 6-8-1969 wharein

A.K.Prabhakarsn was agsignad Serial No.75. By a revised

provisional seniority list dt.26-11-70 their rank was confirmed.

By an ardar.dt.2-2472 the South Central Railuay declared
that the seniority list issued on 26-11-70Qs final. The
applicant by virtus of mutuel trensfer came to occupy the

: was
position and on the basis @R thereof/promoted to the scals

R5,250-750 on 8-8-79, Houwsver on 9-3-1981 a revised seniority

list of Senior Stenographers in the scale &.210—425'uas
published showing ths applicent at S1.No.121 as against his
rank of 75 in the 1970/72 seniér;ty lists. The applicant
maede reprasentationdin March, June and August, 1981 dgainst'
the resvision of the seniority}list. In the meanwhile on
11-9-81 the-ac;les Rse210-425 énd 550-750 were raised to

R5,425-700 and Rs.550-900 respactively. The applicant learns:

|

that the revised seniority list of 1981 was issued c@nse-
B0 ' i
quanfﬁ ed an order dt.33-10-80 in WP Noy.4747/1978 an

5499/79 issued by the High Ceuft of Andhra Pradesh. The

\
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app@iﬁ%nt‘s representation wvas rqjepted on 26-9-81. The
abplicant contends that it was not open to the RAiluways to
alter the seniority of Sri Prabhakaran since he was no
loager working in SC Railwéy. He contends that the case
being one of mutual transféf and his sgnio#rity having
beén Pixed on the basis of date of regular promotion of
AK Prabhakaran, it (applicant's saniority) cannot be modi-
neilhe < ‘b’ N A
fied, He contends that Sri Prabhakaranwe® the applicant
Qare maﬁ;made a pértiss to . the WP 4747/78 and UP‘5499/79
and hence their senicrity as determined by ths 1972 seniority
list cannot be affec#éd.' It is contended on the merits
that the Single Judge's order dt.,31-10-80 is wrong, that
tha matter was carried in appeal uiz.,.wﬂ ﬁas.292/81 and
293/81 by Ramana Rao Pantuiu and others who were also
aggrieved by the revision of the geniority iist in 1981 and
that the Oivision Bench directed that the Railway Board

should decide the matter afer'haaring the parties and

that the revised seniority list of 1981 will be subject

to the decision of the Railway Board. The applicant statss

that he also filed WP 9841/1981 quastinnihg the revision
of the seniority list in 1981, that this W.P. was transferred
and numbered as T.A.329/86 and that this Tribunal disposed

%_/
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the T.A. and other cbnnéctad cases with a direction that
the applicant should alse approach the Railvay Board as in
the case of Ramana Rao Pantulu and others. The represen-

taions of Sri Ramana Rao Pantulu and the applicants and

g s Rovlwery Boavo #-

others uvere rejected) by an order E(NG)I-87/SR6/16 dated

28-1-88. The applicants seeks to asszil this order dt.28-1-88
and the earlier order dt.9-3-81 passed by the C.P.0., SC
Railway rejecting the applicants representations. The main
contention raised is that the Railway Boerd ought to accepted
the date of empanellment or appointment to the scale Rse210~-
425 as the relevant date for determination of seniority and

; B
not the notional dste vize, 1.4.65,2e=the—oetTof=preme-
tiem—for reckoning-eemierity. He contends that the party
respondents 6 to 10 had been emplanelled long after 1-4-65
but were illegally deemsd to have besn promoted on 1-4-85,
He also contends that these respondents were smpanelled and
promoted not agesinst the vecancies arising as & result of
upgradation order but against later vascancies which
had arisen in 1966, The'applicant glso submits that he ought

to have besn gioen an opportunity to revert back to Central

Railuay in view of changes in senicri%y of Sri Prabhakaran,

e
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24 On behalf of the Railways viz., Respondsnts 1

to 5 a counter has been filad npposing the application, It
is contended that the applicant having come on mutual transfer
with A.K.Prabhakaran is entitled to the seniority assigned to
the latter, that revision of seniority of Sri Prabhakaran and
consequentlyi&ﬁ§;§§ggg%5§} in 1981 uvas as a result of the
decision of the High Court of Andhra Pradesh dt.31-10-80

in WP Nos.4747/78 anﬁ 5499/79, that the judgsment laid

doun that notice was not required teo be given to them,

that the seniority list of 1981 was confirmed by the Railuay
Board on 28-1-1088 after notice to the relevant parties

and that there is no infirmity or illegality in thse said

order. It is therefore contended that the application is

lizble to be dismissed,

3. We have heard the arguments of Sri P.Krishna 5
Lo
h}{;ﬁ’

Reddy, learned counsel for the applicant and Shri O.Gopal

Rao, learnsd standing counsel for the Railuays for the

Respondenta 1 to S.

4, The present case is identical to the case 0.A.

126/88 filed by one Sri Ramana Rao Pantulu wherein the

Df28-1-198¢ B
order of the Railuay Boardtpas been assailed on the ground
. ’ &
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that 1-4-65 shouid not be taken as the‘data of empansllment,
It was also pleaded thersin that there wers illegalities in I}
thafszﬁ1§81 geniority iist in that persons not esligible

to be empanelled againét the vacancies which had arisen
consequant to upgradation of posts as on 1-4-65 has been given
the banefit of proforma apﬁuintment/pramotion as on 1-ﬁ?65“

By a‘seperata order prénounced by us today in GA 126/88
we had Qphéld thqlﬂailuay-aoard's order dt.28-1-1988, Ve

had however held in favour of the-applicént in regard to

"ampanellment of ungualified persons in the following termsie~

"5 Sri Venkateswara Rao has made
out another grievance on the part
of the applicant,wiz., that personsa
who had fPailed to gualify Por selec-
tioncat the Pirst attempt to the up-
graded posts which were to come into
effect from 1-4-65 but who had sub-
saquant Ly qualified in subsequent
selections had:been a ssigned seniority
over those like the applicant uho
had qualified in the Pirst attempt .
The applicamt had cited instances of
such%ersons who though not entitled
to seniority had been givenganiority
- over him, The Railuay Bpa;d disﬁosed
of this contention in the Following

terms @
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"However, it is obssrved that

the benefit of seniority in gr.210-425
from the common data:ﬁ.e.1-4-65 would
be admissible only to those persons
who were prompted te this gradse on

the basis of the upgradation order
No.PC=64/PS~5/05/17 dt.22-1-55.

Cthers will counf sgniority from

the date they were actually promoted
on regular basis after passing the
selection. UWhile it is appreciated
that it wmay not be possible for SCR

at this distant date to re-examine

the factual position in this regard in
all the cases and they have to rely on

the information furnished by the concernsd
Rlys. at that tims, SCR should none-the-

less re-examine the cases of Viswanatha

Rao, V.N.Purlikar, 5.Nagarajan, S.Rama Rao,

T.5.Jagadessan, S.Ramanathan and
U.Srinivasan in consultation with the
concerned Rlys., in the light of the
documents made available by P.V.Ramana
Rac Pantulu. Their SRs and F.Files
could also be checked up. If this
re-examination leads to the conclusion
that they were not promoted against the

vacancies arising out of 1965 upgradation,

the Rly, may revise the seniority as

"warranted under the rules and orders on

the subjsct after giving them an oppor-

tunity of hearing against the proposed
revision,”

Sri Venkateswara Rso contends that the SC Railuay

must examine the cages of all persons who were

promoted and only if thay were promoted against

vacancies arising out of the upgradation on

1-4~65 and had passed the selection test in

the first attempt then only such persons would

+

be entitled to get 1-4-65 as the noticnal date

of promotion and seniority. He mntends that

it was the duty of the Railuays which alone

Cﬂﬂtdooegg



AU

had the records of all emplaoyees

to verify and determine these
guestions and that this usrification
and review should not be limited to
only those amployeeﬁ referred to in
the Railuay Board's order dt.28-1-88.
Ye see considereble force in this
contentiun.- Cbviously it was for

the Railways to determine who had
been promoted against the upgr eded
uacanciés which arose as on 1-4-65
and also who had passed in the selec-
tions held for appointment to thg

- upgraded vacancies in thé Pirst
attempt. Those who had passed in
subsequent attempts obviously can-
not claim semiority over those who
had qualified at an earlier selec-
tion would be entitléd to seniocrity
gver those uwho héd qualified later,
The 5.C.Rly, authorities will,
therefore, examine the records relat-
ing to the employees at serial nos.
56 to 141 and verify if they had been
promotad againsf the uﬁgraded vacancies
of 1-4~865 and uhether they had passed
. the selection ?ﬁr the said vacancies
in the first attempt and only those
who had been ‘su promoted or qualifised

would be entitled to the benefit of

contde«e9ae
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seniority in the lower grade
Rs.130-300 applying Rule 315

of the Indian RAiluays Establish-
ment Manual. The Railway autho-~
rities of S5.C.Rly., will verify
the records of the above men-
ticned employees and if revision
of the 1981 seniority list is
required effect such revision

after notice to the affected

parties. Tuis exavCise w;f,'u;‘,,%"‘&‘ifi"

by ik Rowhisy ounlhavih & wf‘b\X.: PNE Y

form i Olnbe of ve il of
5. Follouwing our decision inm 0OA 126/88 it would
follow that this application also is to be alloued to the
extent indicated in para-4 supra. Sri Krishna Reddy has
sought to contend that the applicant should have been given
an option of revsrting back to Central Railuyay since he
had no knowlsdge at the time of seeking mutuasl transfer

with Sri Prabhakaran that the latter's seniority or ranking

will undergo a change. This in our view cennot give the

applicant a cause of acticn to revart back to the Central

Raiiway. He had sought mutual transfer with Sri Prabhakaran
lwagy’
and consequent there to he steJ%d into the shoes of the
L

~..latter, ALl service benefits and infirmities attached to -

the post occupied by Sri Prabhakaran will enure to
the applicant., If as a cghsequencé of a court decision on
otherwise the seniority or ranking of Sri Prabhakaran is

i Souwne R
modified the applicant also will have to bear with thewm.

&
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He cannot make bhefe a8 ground for re-apening the -case of

4 -

mutuwal tranafer, Hsnéa we reject the contention nf Sri

b . . A

Krishna Reddy, The application is alloved to the extent

indicated in para-4 above and re jected in other respects.
The parties are dirscted to bear their own costs.
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(8.N. JAYASIMHA) ' (D.SURYA RAD) -\

~ Vice~Chairman : Member (2J)
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Dated: J3rd May, 1991,

Represented by Chairman,
1° Railuay Board, Rail Bhavan,
New Delhi - 110 got.

2. General Manager,
South Central Railuay,
Rail Nilayam, 7
Secunderabad-500 371,

Personnal Officer,
Central Rgilway,
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