o

INTHE CENTRAL ADMINISTRATIVE TRISUNAL HYDERABAD BENCH AT HYDERABAD
- 2P — ‘

Taesoay THE R1RVRNIR oAy oF PPy
ONE THOUSANMD NINE HUNDRED AND EIGHTY NIRE

+ PRESENT :

ANE- —
_. THE HON'8LE MR.D.SURvAﬂRf;D . MEMBER (JUDL.) -
\—— Ay -
e Bon'ble MY -O'W-Uarvaveryy Membey ¢ Hdmn)
ORIGINAL APPLICATION NG, [h@ OF 1989

) BETWEEN: -
X p\P\OCL QQ)‘Q _— ."."F\pplicant%
BB : Rad
\. "Y?we.. Lnien o} Todea . yep&ﬁ&enhd
s SQQV‘@?&\\-{ , Govesrnment d Tndio
Tiasiay of Meme Affus B Puvymey-
AR ‘PG‘{SQ\’\'J\‘;\ and ‘Tmi-mr\ﬂ New el v
_ : N y AT }
R The, Secstfury Iy Govrinment of Todeo
ﬁ,\-g\ea’h«{ & 1’}8#@&5\%\13& and Coepem\yzm
Coovermmeny X Tndver Kashi Rhowoa
New et . o -
. « . RespoTTETts

S CPMiadeiny of I,En\;i'{oﬂm‘an\‘ ond  Kveas

Croveynment € Tad son \ ?Q\yﬂ'cxmc\mn
Lrowda , CGO Cam e Phase [T

Lodhe Reod- 2 News O_lhi, o —

3. The SR of Pndhven @Mes\'\_
‘};Q‘?YQSQT\‘\’&A | PORER I o —C)g?\'e\ro,'
Secﬁ'ﬁt\x\( | Cm\femmeﬂ\-, ’[:«nezr%\l

g@f@s\s ) vt onnmeay Se RN auwngd

y PO\'SS \'Y\e'(\"f . Sn\§ Q NAS My
(Uun ‘ - MO

N



—myeam

g

0.A, No, 168 of 1989

The applicant herein is an officer in the Indian
Forest Service of An+hra Pradesh cadre, He was dismissed

| A
from service by an order dat=d 2.5,1979, He made a

represehtation to the President of India, which was

/ . :
rejected on 28-6-1980. Thereafter, he‘filed W.P.No.

3 . .

v

3667/80 befors the HighCourt of Andhra Pradesh questioning
: ) o C

the order of dismissal. Various legal and other conten-

tions were raised by him therein. The High Court by its
iz k1060
JudgmentAdismlsaed the same., The matﬂer was taken to

: F
the Supreme Court by way of an SLP, wﬂich%lso dismissed

- |
the applicant's case on 11,1.1985, The applicant states

that he received a carbon copy of theiorder dated 11,1.,1985

on 2xG¥%8B8y 11.2,1988. Thereafter,on 2.5.1988, he made
\
an applicationto the State Government for permission to

[ i

move the Tribunal. On 6,2.1989, the ?tate Government
replied stating that no permission iizequired for moving

the Tribunal, Thereafter, he has flled the present -

a_%'w%m kgmw .
appllcatlon. e bt (o cmuakﬂwwwh

g ™ (Uwr @H“”* ’“dqmp@&a? ‘
2. Two questlons arise for determ;na ion: (1) Whether

application
the appiizark is barred by res.gudlcata and (2) Whether

the application is barred on the ground of limitation?

3. It is contended'by Shri K,. Nagaraj, learned counsel
|

for the applicant, that certain grounds are now raised in

e T



was held aslfelloﬁs:

{67

this application which were ﬁever,raised in the HighACourt‘

in W.P.No. 3667/80 and thereforef it is open to the appli-

cant to file an independent applicatioh raising tﬁese ) :
fresh grounds not adjudicated by the Hﬁgh Ceurt.lghe relies

*
rl

- . ‘ : \ . . ‘
en a decision of the Patna:Bench of this Tribunal reported

Y

in 1(1988) ATLT(CAT) (Short Notes) 37 (AKHILENDRA NATH

TRIVEDI & OTHERS v, UNION OF INDIA & OTHERS, wherein it

i

. T g -ibatio our vicw, there is no reason to proceed on the assump-
Lion L2t there is complate conflict beiween the présent writ petition end the -
mipeent of Wonble High Court, In fact, the very basic of the order passed
by :ke Hon'ble Supreme Court in Anserure 12 was that the Central
(?C“H‘-‘i'm:?-"_,nt kad aliowed partial reliof 1o 1he petiticnc‘rs on their “preseiria-
vons” which were obvionsly done afier the decision by the High Court.
Ir|': me Yaltered circiimstonres”, thercfore, the extewnt 'and najvre of reliefs
esiied by the petitivicre had undagenea sea-chunge and, according to
it erder pesied by thelr Leidships of Supreme Court, It war ¢en 1o the

[#5006275 10 riove the or'ble High Court again under Art. 726 of the
Contitelion, Admittedly, the previous oider passed by the High Court

pac ol pizn towcled by the Supreme Court. Therefore, the resuliant

posihion oa e basie of which the present wiit peiition can be corsidered
by us in this Tribunalis as follows : '

() points of fact or law on which 2 finding -has alieady been
recordzd by the Hon’ble High Court in CWIC 1585 of 1979 cannot be
reopened in the present proceeding; in other words, res judicata will operate
1o icgard to these; |

-~

o (i) points on which no such findings were recorded, inespeciive of
wactner they were reised in the earlicr pelition or neoi, may be consicered
- and decided in the present proceeding; and

fapin ,(.‘”)' _(!_Eher ‘P‘T”:}“’?S of fact orlaw slsine out of “altcred circum- 7
SEences s, must be ecasidored end decided in the present piov.cding, ™ ~

The learned counsel for the respondents Shri Parameswara Rao

contends that the applicant is bafred:on the principle of

~ -

constructive res judicata. It is contended that élﬁapmam?
Ww’&@Wa‘NﬁB&HW v o)
Qﬁdthe_pleasLié;fed in W.P.No, 3667/§Qkpave been adjudicated

by the High Courtygetailedty. In any évent, it is cohtended

that even if one or more of.the pleas were not m.ised at the



s%/

3/

o llu:rmp\stu.
hearing of the writ petition in the High Cdurt,Lyhich ought

and ceould . . : .
to/have been raised at that stage, and since he did neot raise

f

the said pleas, he is barred by the principle of constructive

. o
res judicata%mmu}mwrga

lf¥ We ﬁkkk'agree with the conténtibn_of Shri Parameswara
Rao and hold that #%x it is not open to the applicant to file
_the present petition once again éeekihg the guashing of
the impugned order of dismissai, even if thé grounds now
raised are not raised befqre‘the High Court. The decision
oflthe Patna Bench of this Tfibuhal‘cited supra has no

. D ? |
application to the present case. Patna Bench has SQQCifically
laid down tﬁat it is'op;n to an emplo?ee'to,file a fresh
petition.on "other‘points of facﬁ or law arising out of
altered circumstances." It is no@fshown toc us what are
the alﬁered circumstances,wﬂich would enable tﬁe’applicant

to file the present application. Admittedly, all the

grounds now -sought to be raised were available to the

- applicant in the year 1980 itself when he had file{the writ

petition before the High Court, and hence the qﬁestion.of any
altered circumstances enabling the applicant to file the
presént appiication does not arise, The alﬁered circumstances,
accofding Fo the learned counsel for #he applicant, is the
constitution of £his Tribunal. This, in our view, cannot be

the cause of action. We find no merit in this contention.

R—
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5. Assuming that the applicant could file a separate
and independent application, in regard to the grounds not
raised by him in the writ petition, the next questionis

| i Maie
whether the applicant is nok barred by limitation?
Admittedly, all the grounds now sought to be raised
were available to the applicant in the year 1984 as

stated supra consequent to the rejection of his memorandum

by the President. Section 21 of the AT Act provides

(7] 1

for limitation for filing of applicationsf/ Section
L

2 ' oy &
Ziiff the AT Act stipulatés that in regard to grievance
. T j
. - ‘,Fﬂ,
in respect of which an application is madgMPad arisen
by reasonof any order at any time during the period
of 3 years prm immediately preceding the date oW which
the jurisdiction, powers and authority of the Tribunal
such |
became exercisable, then/an application shall not be
admitted unless it has been made within a period of six
months from the date of constitution of the Tribunal,
The Tribunal was constituted on 1,11,1985, The appli-
. : v |
cant's grievance is regard to an official order passed
on 28,6,1980 issued by the President of India rejecting

his pétition. Thus, the grievance has arisen by an order

dated 28.6.1980- which is long prior to 3 years preceding

the constitwtion of this Tfi?jjii;f)

& (,;;—:;e circumstances, Section 21(2) bars the

QL('presentation of this applicatiom, The fact that the
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applicant had filed an application before the Supreme

P

Court against the order of the High Court)ané a certified

copy of the order rejecting his application by the
o

Supreme Court was communicated to himé}n 1988, ama |k

thereafter he approached the State Government for
permission to file the present application, and that
o aebcO
he waited till 1989 when his request was repiiegd by

the State Government, cannet save limitation.

7. For the reasonsig id, we find that the

application is not maintainable. The Application is
accordingly dismissed. There willbe no order as to

costs,

R—G—, ( 2o

(D. SURYA RAO) | | (D.K.CHAKRAVORTY)
_MEMBER(J) MEMBER (A)

Dated the 11th April, 1989
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