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V 

O.A. No. 168 of 1989 

The applicant herein is an officer in the Indian 

Forest Service of AnThra Pradesh cadre He was dismissed 

from service by an order dated 2.5.1979. He made a 

representation to the President of Inda, which was 

rejected on 28-6-1980. Thereafter, he filed W.P.No. 

3667/80 before the HighCourt of Andhra Pradesh questioning 

the order of dismissal. Various legal and other conten- 

tions wee raised by him therein. The High Court by its 
I2' ifl 

JudgmentAdismissed the same. The mater was taken to 

the Supreme Court by way of an SIJP, wtichlso dismissed 

the applicant's case on 11.1.1985. The applicant states 

that he received a carbon copy of the order dated 11.1.1985 

at on 2xix±Mx 11.2.1988. The reafter,oq 2.5.1988, he made 
an applicationto the State Government for perrnision to 

move the Tribunal. On 6.2.1989, the State Government 

replied stating that no permission is/equired for moving 

the Tribunal. Thereafter, he has filed the present•• 

applidation tSI' lni4 (At ujfr oisill 1%3( ('aaQ 

cc 	j4Q-t4-c, , 	 C- 

Two qudstions arise for determana ion: (j) Whether 

application 
the aflh±Mk is barred by res_judicaa?, and (.2) Whether 

the application is barred on the ground of limitation? 

It is contended by Shri K.Nagaraj, learned counsel 

for the applicant, that certain grounãs are now raised in 



this application which were never,raised in the High Court 

in W.P.No. 3667/80 and therefore:: it i open to the appli- 
I 	 - 

cant to file an independent application raising these 

k 	 utyi 1LKi 
fresh grounds not adjudicated by the H.Qh Court. j)ie relies 

on a decision of the Patna; Bench of this Tribunal reported 

in 1(1988) .ATIJT(CAT) (Short Notes) 37 (AKHILENDRA NATH 

TRIVEDI & OTHERS V. .UNIbN OF INDIA & OTHERS, wherein it 

was held as follows:  

-- 	ii 

that in our view, there is no reason to proceed on the assuinp-
tIDe thet there is coi;piete ccnflict between the present writ petition and the - 
Jtr.Cji of hcon'ble High Court. In fact, the very bais of the order passed 
by Le Hen We Supreme Court in Arioeure 12 was t!atthe Central 
Go\C:nnnt ha aflowed partial relief to the petitionds on their 
nons 'which were ovc1jjy done after the decisio4 by the High Court. 

trio rtercd Cltc:;mstell:es", therefore, the extiut and nature of reliefs 
cLed by the peUth.:ny hd uridcigone a sea-chcajqe and, aecordtrig to 
t: urdcr led by thi:ir 1-ci dships of Supreme Court, it wu cpen to the 
pf;i!onrs to noce the IJop'bjc High Court again under Art. ?26  of the 

oisntu1ton, Admittedly, the prev!ous otder passed by the Hnjh. Court 
ra2 not been toched by the Su,;cmc Comm Therefore, the rerullunt 

'sion on the basis of which the present writ petition can be cocsdered 
by us in this Tribunal is as follows 

(I) 	points of fact or law on which a finding has alieady been 
recorded by the }Ton'ble High Court in CWJC 1535 of 1979 cannot be 
reop'uned in the present proceeding; in other words, res judicata will operate 
in ILLard to these; 

(ii) points on which no such findinga were recorded, iriespctive of 
Whetner the),  were raised in ye earlier petition or no*,, may be considered 
net! d ended in the Prcsei,t proceeding; and 	-, 

(iii). (itlser points of fact or hw  sihing out of "altered tiici;in-
Sc.knCCs", 

ThUst be Cr-jii&red and decided in the puscnt p oc;.edir;g. " 

The learned counsel for the respondens Shri Parameswera Rao 

contends that the applicant is bared on the principle of 

'C 
constructive res judicata. It is contended that al].ariany-

n&Sr-t k4.e ott&t1 hSth 

QAtha PleasKaised  in W.P.No. 3667/80iave been adjudicated 

by the High Court detailedt.  In any event, it is contended 

that even if one or more oL.the pleas were not ised at the 

'iS- 



/J/ 

hearing of the writ petition in the High Cdurt, jhich ought 

and could 
to/have been raised at that stage, and since he did not raise 

the said pleas, he is barred by the principle of constructive 

res judicata,jn hw-1 

We w±fl agree with the contention of Shri Parameswara 

Rao and hold that is it is not open to the applicant to file 

the present petition once again seeking the quashing of 

the impugned order of dismissal, even, if the grounds now 

raised are not raised before the High. Court. The decision 

of the Patna Bench of this Tribunal cited supra has no 

application to the present case. Patna Bench has Specifically 

laid down that it is open to an employee to file a fresh 

petition on "other points of fact or law arising out of 

altered circumstances." It is noIshown to us what are 

the altered circumstances which would enable the applicant 

to file the present application. Admittedly, all the 

grounds now sought to be raised we're available to the 

applicant in the year 1980 itself when he had filej the writ 

petition before the High Court, and hence the question of any 

altered circumstances enabling the applicant to file the 

present application does not arise•  The altered circumstances, 

according to the learned counsel for the applicant, is the 

constitution of this Tribunal. This, in our view, cannot be 

the cause of action. We find no merit in this contention. 



/4/ 

5. 	Assuming that the applicant could file a separate 

and independent application, in regard to the grounds not 

raised by him in the writ petition, the next questionis 

whether the applicant is n0&J?aCES.4%-by- limitation? 

Admittedly, all the grounds now sought to be raised 

were available to the applicant in the year 1984 as 

tated supra consequent to the rejection of his memorandum 

by the President. 	Section 21 of the AT Act provides 
C' 

for limitation for filing of. applications 	Section 
L 

21
U  of the AT Act stipulates that in regard to grievance . 	 it-. 

in respect of which an application is made1,yiad arisen 

by reasonof any order at any time during the period 

of 3 years pxx immediately preceding the date o'ø. which 

the jurisdiction, powers and authority of the Tribunal 

such 
became exercisable, then/an application shall not be 

admitted unless it has been made within a period of six 

months from the date of constitution of the Tribunal. 

The Tribunal was constituted on 1.11.1985. The appli-

cant's grievance is regard to an official order passed 

on 28.6.1980 issued by the President of India rejecting 

his petition. Thus, the grievance has arisen by an order 

dated 28.6.1980 which is long prior to 3 years preceding 

the constittktion of this Tribunal. 

( In the circumstances, Section 21(2) bars the 

presentation of this applicatiog. The fact that the 

cs, 
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applicant had filed an appi 

Court against the order of the 

copy of the order rejecting his 

Supreme Court was communicated 

thereafter he approached the St 

before the Supreme 

Court ) aM a certified 

ication by the 

- 
him in 1988, a IL4 

Government for 

permission to file the present ap1ication, and that 

he waited till 1989 when his request was repl'4red by 

the State Government, cannot save limitation. 

7. 	For the reasons)io'rstd, we find that the 

application is not maintainable. 	The Application 	is 

accordingly dismissed. There will 	no order as to 

costs.. 

(D. SL.JRYA RAO) 
MEMBER (J) 
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