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JUDGMENT OF THE BENCH DELIVERED 2Y THE HUN' BLE SHR I. P.C. JAIN, 
MEMBER (A) 

In this O.A. 11&er Section 19 of the Administrative 

TrihunalsAct, 1985, the applicant who is a Scientist-B in 

the Centre for Cellular and Molecular Biology (COMB), at 

Hyderabad, a unit of O.S.I.R., has challenged the functioning 

of Respondent No.3 as the disciplinary authority amR on the 

around of alleged bias, and has prayed for aopointment of 

an adhoc disciplinary authority. He has also challenged 
the 

the aopointrnent of L Board of Inquiry to inquire into the 

charges levelled against the Anplirent in the disciplinary 

proceedings initiated aqainst him. 

2.. 	By. an order oassed on 9-3-1929, this Tribunal .drnitted 

this O.A. only ith regard to the prayer for appoinl:rrient of 

adhoc disciolinary authority in place of Dr.P.M.Bharonva who 

was the Director and as such the disciplinary authority in 

this case. 	As regard the second pEayer, the O.A. was not 

admitted in regard thereto and the Tribunal directed that 

it was open to the apolicant to aaitate this asnect if so 

advis'd, when the final order is passed. 	Theenquirv 

was directed to be continued and the applicant was directed 

to participate in the inauiry. However, the disciplinary 

authority was not to pass any order nending disoosal of 

this O.A. 

3. 	The learned counsel 'or theflespondents has filed an 

additional written statement on behalf of the 1st Respondent 
is, 

that/the Director, Centre for Cellular and Molecular Biology, 

Hyderahad. 	It is n* seen therefrom that Dr. P.M.Sharqava 

who was the Director and the disciolinery authority at the 
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The O.A. was admitted, retired on 28-2-1990. 	
His 

Prof.S.Sarat Chandra also retired from the post 

offljrpctor on 23-2-92 and that now Prof .D.ealastth.tamaflian 

has been appointed as Director and as such he is also the 

disciplinary authority in this case. There are no allega-

tinns of bias acainst the present Director who will function 

as disciplinary authority. As such, we are of the view 

that the prayer for annointment of an adhoc disciplinary 

authority in place of Dr.P.M.Bhargava has become infructuous. 

4 	The learned counsel for the applicant ured before 

us that since the entire process of disciplinary proceedings 

WA8,3 initiated by Pr.P.M.Bhargava who, accordIng to the 

applicant, was biased eqainot him, the action in the matter 

of disciplinary oroceedings taken so far should be set 
'a 

rtor and the disciplinary authority 
should have the chance to take a decmsiu 

risciplinary nroceedinqs should he initiated •aaainst the 

applicant or not. 	We are unable to uphold this con- 

tention. 	Firstiv,the anoli'ant has never prayed in this 

O.A. that the Memorandum of Charge-sheet issued to him 

should he quashed. Secondly, in the order passed on 

9--1989, at the time the O.A. was taken un for admission, 

this Tribunal declined to admit the O.A. in regard to 

the Prayer for change of the composition of the Board of 

Inquiry. Not only this, the Tribunal has also directed 

the enquiry to continue and the applicant to oFrticipate 

in the enquiry. It is, thus, clear that at no stage the 

anplicent has prayed for a direction for not holding any 

disciplinary oroceedings against the applicant, nor the 

Tribunal has taken the view that the discinlinay enquiry 

in regard tcthe alleged misconduct should not be held or 

corta. ..4. 
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proceeded with against the applic ;nt. As no final order 

in the enquiry aould he passed till the disposal oftbe 

O.A. in terms of the orders passed by this Tribunal on 

9-3-1989, obviously final orders against the aoplicant 

will now he passed by the new Director in his capacity 

as Disciplinary Authority and there is no allegation of 

bias against the new Director. Thus, we have no reason 

to assume that the new disciplinary authority would not 

consider the 	matter objectively and in accordance 

with the rules. 

5. 	in the light of the foregOing discussion, we hold 

that the O.A. in regerd to the relief in respect of which 

it was admitted has since become infructuous and the 

O.A. is disposed of as such leaving the parties tohear 

their own costs. 

(T.Chendrasekhara R ddy) 	(P.C.Jain) 

	

Member (Judi.) 	 Member (Acirnn.) 

(Dictated in open court) 

rn~lb/ 	 Dy. kRistrar(Jud 
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