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JUDGMENT CF TEE RENCH DETLTVERED 2Y THE HON'BLE SHRT. P.C.JAIN,
MEMR®R (A). - f |
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In this O.A. under Section 19'of.the Administrative
Tribunals  Act, 1985, the avplicant who ié a_Scientist—R in
the Centre for nellular and Mnlecular Biology (CTMB), at
Hyderabad, a unit of c.8.I.R,, has cﬁallenqed.the fuqctioning
oflRespondent No.,3 as the Aisciplinary aut»ority zm@® on the
ground of alleged hias, aﬁd has oprayed for avpointment of
an adhoc discipliniizeauthority. He has also challenged
the avrointment of z?Boarﬁ of Inquiryito inguire into tﬁe

charges levelled against the anplicant in the discivlinary

proceedings initiated against him.

2. By. an order passed on 2-3-19872, this Tribunal admitted
this S.A. only with regard to the prayer for appointment of

adhoc Aiscivlinary authority in place of Dr.P.M.Bharaava who

was the Director and as such the disciplinary authority in

this case. 28 regard the second pmayer, the 0.A. was not
afmitted in regard fhereto and the Tribunalrdiracted that
it was open_to +the apnlicant to agitate this asnéct if so
adviasad, when the‘final order 1s péésed. The enguirv

was directed to be continued and the applicant was directed

to participate in the incuiry. Howevar, the Aisciplinary

~authority was not to pass anvy order vending Adisvosel of

this 0.4,

The learnad counsel for theRespondents has filed an

-t -

additional written statement on behalf =f the 1=zt Respondent
is, _ ' :

that/the Director, Jentre for Cellular and Molecular Biology,

Hyderabad. It is sn% seen therefrom that Dr.P.M.Bharqgava

who was the Director and the discivlinarv authoritv at the
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+ime the 0.A, was admitted, retired on 28—2—]990f Hisg

successor Prof.S.5arat Chandra also retired from the post

éFDirpctor.on 28-2-02 and that now Prof.D.Balasubramanian

Spoi 3 i - he i co the
has bheen appointed as Director an? as such he is al

i { L - a 1 -
h dieciplinary aothority in this case. There are nn allega

, . . , AN
timne of hias asainst the present Director o wlll functil

as disciplinary authority. As such, we are of the view

fhat +he praver for anpointment of an adhoc disciplinary

autharityv in olace of Dr.P.M.Bhargava has become infructuous.

4, The learned counsel for the applicant arged wefore
us that since the entire vrocess of disciplinary proceedings
---- " initiated by DTr.P.M.Bhargava who, according to the

applicant, was biased against him, the action in the matter

f @isciplinary oroceedings taken so far should be set

0

- ™Mrartor and the disciolinary authority
should have the chance to take a decisiovu w..o .

L. P

Aisciplinary broceedinas should be initiated‘againét the
anplicant of not. We are unable to uphold this con-
tention. Firétiv,the anoli“anf has never »nrayved in thig
0.A. that'tﬁe Memorandum of Charge-cheet issued to him
should be cuashed. <Secondly, in the ordef vassed on |
9-7-1989, at the tiﬁe the O.A, was taken un for admissinn,
this Tribunal declined to admit the D.A. in regard to

the vrayer for change of the cpmpoqition of the Board of
Inguiry. Not only tﬁis, the Tribunal has also éirpﬁted
the enquiry to continue and the applicanﬁ'to participate
in the enqguiry. It is, thus, clear that at no stage thre
abplicant has praved for a direction for not holding any
discivlinary oroceedinds against the applicaﬁt,;ncr the
Tribﬁnal has taken the vigw that the discinlina%y enquiry

in regard taﬁhe aIFQged misconduct should not he held or

N\
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rnroceedesd wifh'aqainst the applicsant. . As no final order
in the enquiry séould be passed till the disposal ofthe
0.A. in terms of the orders passed by thils Tribunal on

9-2-1289, obviously final orders against the applicant

.
will noﬁ be vaszed by the new Director in his capacity
as'Disciplinary Authority and there is no allegation of
hias agaiﬁst the new Director.‘rThus, we have no reason
+o assum=s that the new disciplinary authority would not

consider the C_EW;:}matter objectively and in accordance

with *he rules.

5.  In lth-e_ light of the foregoing discussion, we hold
that the 7.A, in regard to the relief in respect of which
it was admitted has since bhecome infructuous and the

0.A, is disposed of as such leaﬁinq'tﬁe parties toﬁear

their own costs,

- - ('Jlo-dmnu_mfz» | NP
(T.Chandrasekhara Réddy) (P.2.Jain)
Membher {(Judl.) . Member (Admn.) J’

(Cictated in open court)

mib / ‘ : Dy. ristrar (Jud
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Admitted afé interim ‘directions
issued
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. PBiZposed of with directions

Di smisskd

\ Dismissed as withdrawn
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