IN THe CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD HENCH
AT HYDERABAD

0.A.No.164/89, Dt.of Order: 2y V43l -

Sampara Venkataramana Murthy

«esApplicant

Vs,

1, Director of Fostal Services,
Andhra Pradesh, North Eastern Region,
Visakhapatnam=530 020.

2. Superintendent of Past Orficsas,
Anakapalli, Visakhepatnam Dist.

3. Y.Vesrabhadram son of Tirupatayya,
Extra Departmental Branch Post Master,
C.H.Laxmipuram, Nakkapalli Mandal,
Visakhapatnam Jistrict,
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Counsel for the Applicant ¢  Sri K.V.Subrahmanya Narusu M Poré-—

Counsel for the Respondents : Sri Naram Bhaskar Raq;ﬁ%kﬁ}gsc'
NO 1,20k 1y -

CORAM:
THE HON'BLE $HRI R.BALASUBRAMANIAN : MEMBER (A)
THE HON'BLE SHRI C.J.ROY : MEMBER (3J)

(Order of the Division Bench delivered by
Hon'ble Sri C.J.Roy, flember (3} ).

This old case is camihg for final hearing since 1989
and on a number of occasions also there was no representation
from the applicant side. Haneé this case was posted today
tar dismissal.' tven today neither the applicant nor hig
counsel was presant, Therefors instead of dismissing the
case for daféult when the counsel for the Respordents is
ready, we have heard the case and reserved the case for

prders,

24 This application is filed under.section 19 of the

sean .2.
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A.T,Act, 1985, with a ayer to set aside the communication
dt.B-ﬁ-éB from the second respondent to the 4th Respondent
stating that the third réspandent was selectedhta the post of
Extra Uepartmental Post Master Ch.laxmipuram and further de-
clare that the appointment of 3rd respondent as Extra Oepart-
mental Fost fMaster, Ch.Laxmihuram is illegal and further
dirsct the 2nd Respondent herein to éppaint the applicant
herein as EDBPM, Ch.,laxmipuram, Nakkapalli Mandal, Visakha=~

patnam Uistrict.

3. The brief facté of the case are that the permanant
B.PsM, af Ch.Laxmipuraﬁ Vilisge applied initiaily tor two
months leave and thereafter suﬁmitted his resignation to the
said post., So applicatiunsluare.callad for by a notification
dt.zﬂ:?2—87 tc fill the said post before 28-1-88, The
aonplicant éént his application enclosing certificates relating
to his property, income, educatimn{éualifications, experience,
etc, The 3rd “eapondant herein and two others also applied

to the said post. Meanuhile the applicant wvas ;.. appointed

as £L.0.B.P.M. on provisional basis in therleaue vacancy.aon
16-4-88, The inspeétor of Post foicés, Yellamanchili,
inspected the ﬁost office at Ch,.,lLakshmipuram and téken a bond
from the applicant and instructed him to send a sum of Rse5/ =
to post and Telegraphs Emplnyees Cu-upera@iue Sociaty Ltd.,
Ananthazpur. Acecordingly the applicant sent the said amount.

It is submitted that on 27-12-87 when the Inspector of Post

Offices, Yellamanchili scrutiniwsed the applications of all
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the applicants, who applied.for the post of B.P.M., Ch,
Laxmipuram, XRE xppiiga % gEREARAE XKBXX XKBK X2E XKE ZEREER
wkhy The applicant further contends that though the appli-
cation submitted by the 3rd Respondent was not in order

as the property and Income certificates were not anclmsed.

The 2nd Respondent sent a letter by registered post to the

3rd Respondent asking him to submit Ris the certificates
relating to his income and property. Having Learneé this,

the applicant sent a‘representation dt.1-6-88 to the 1st
respondent bringing to his notice the attempts thal were

being made to appoint the 3rd‘Respandent by manipulations,
While so, aon 10-8-88 the Inspector of Post UPPices, Yellamanchili
came to the village and took ths entirs records from the
custody Df the applicant, 0n this the applicant made enquiries
and came to know thau the Superintendsnt of Post Offices, |
Anakapalli appointed the 3rd Respondent as E.D.B.P.M. of

Ch.Laxmipuram Village. Hence this petition.,

4, 7 The respondents have filed counter stating that

during the process of leave application and resignation of

the permanent B.P.M., the 4th Respondent heréin was asked

to made provisional arrangasment, Accordingiy tha applicant
was appointed as substitute in the place of Sri S.A.Narasimham
on the iatter's responsibility and éontinued during the

entire period of his leave from 2-9-87 to 29-2-88, Respon-

‘dents furthar submits that meanwhile the vacancy was
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of fered to Sri P.Govindanarayana, Ex.BPM, Narsipatnam Police
Line, uha was thrown out of employment consequent on slosure
of Cycle Mobile Branch Office on 18-11-87. As there was no
response Frﬁm him, the vacancy was notified to the Employment
Exchange on 20-11-87 but no candidate Was sponsored by the
Employment Exchange. General notification of the.uacancy

was issued For notification int he villags on 25-12-87

fixing the last dats for receipt of appLications as 28-1-88.
It is furthner submitted that four applicaticns recsivsed
thereafter were sent to 4th responmdent for verification on
16-2-88, As the process of verificatian of applications and
salection of candidate to the post would take time,_the S01I
(P) Yellamanchili was asked to make provisional appointment
and accordingly the 4th respondent appointed the applicant
who was working in place of Sri S.A.Narasimham, on provisional
basis under clear terms and conditions that the appointment
was made purely on temporary and adhoc basis and that his
services yere lisble to be terminated at any time without

any notice or reason and that tha provisional arrangement shall
not confer on him any claim fér regular appointment, It is
further submitted that the applicant was one of the four
applicgnts for thé post of the BPM;‘Ch. Laxmipuram. Lt is
further submitted that on scrutiny of the applicationé OnEe
ineligible candidate was excluded from the four for selection
to the post of BPM. Of the remaining three candidates the
respondent No.3 was selectsd to the post as he secured hore

marks in 5.5.C.examipation, whersas the applicant secursad
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343 marks only, It is submitted that the sslection to the past

- 5 -

of BPM was finalisasd on 12-5-88 taking inte consideration ths
applications and the documentary proof furnished tﬁere with by
the candidates concerﬁed. The fespondent No.3 was addressed
on 25-5-88 i.s, after seiectionltc produce property certifi-
cate in his oun name only as a formality to obtain a certifi-
cats as the fafher of the selected candidate had made a clear
mention in thé'letter dt.23-1-88 given before and attestsd by
Sarpanch, Gpam Panchayat, Ch,Laxmipuram and enclosed to the
application that the Land pr0p8r£y could be registered in favour
of his son at any time if needed and this has no effect in any
way to the selecticn which was finalised on 12-5-88, It.is
Fﬁrther cantended that th%re is no illegality and motivation
incalling for the property and income certificates Prom the
Ragpondent No,3 in asmuch as the seisction was finalised on
12=-5-88 and the property certi?iﬁate called on 25-5-88 was anly
a confirmation abouf the property‘certificate inthe ind ependent
name of the selected candidates, On the same lines the counter

goes on in support of appointment of the 3rd Respordent.

5. We have heard Sri Naram bhaskar Rap, learnad counsel
for the Respondents and gone through the reéords carefully,

As the very notification és dt. 25-12-87, the allegations of
the applicant that papers uerelfound in order by the 4th Reg-
pondent who is not an appointing adthority, canpot be accspted.

We also do not find that mere remittance of f545/~ bond ee

confers right on the applicant. We have gona through the EDBPM Rules

The conditions laid doun in the rules are that am application to
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the post of B.P.M. should contain property certificate,
solvency certificate, provision of place for post office
and educational qualificétiun certificate. The 3rd Res-

pondent is &8 Be in receipt of 2% more marks in 5SC exa-

mination thab’the applicant i.e. 353 marks against 343 marks

sgcured py the applicant. - Wa see no ffffTiFPn;$;f§Lthat

selection. Xe arxa msiz It is also seen from the records
that the applicant has signed on a declération while enter-
ing into service as BPM on provisionsi basis accepting the
condition that it is a temporary appointment and it will not
confer any right on him, X& Having once accepted all the
conditions he cannn£ now turn baeck and guestion the regular
appointment madae, which is purely based aon recruitment rules
and on the marks obtained in SSC examinaticn, The property
certificate, nativity certificate and other certificates
clearly prooves that the 3rd Respondent has clearly scored

. after
over the applicant. The counter categorically asserts that/
taking into consideration ail the aspects the selection iist
was finalised an 12-5—83. Therefore we see no illegality
in the selection process and that it is further éeen in the
counter that sending the selectioqfila'by the 2nd Respondant
to the 1st Respondent was dispensed with in letter dt.5-5-88,
The case uas referred to the 1st Respondént and the 2nd Resg-

pondent and the same was returned on16-5-88. There is no

necessity for the 1st Respongent to issue an order to 2nd

-e Doo?.
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Regspondent in the matter of a ppointing the 3rd Respondent.
The correspondence bstween the 1st and Zﬂd Respondent need
not contain any appnintmenﬁ at all. S0 as statedrin the
counter no formal appointment order cannot be issued as on
16-4-88., The letter to the Pather of the selected candidate

(Respondent No.3) was only to get confirmation about the

‘property certificate .

Be There is no special consideration for past experience
in the recruitment rules. 1he past expsrience is also not
made a point of gualification in the notification. The fact
that tHe drd Respondenihas no past experience xs need not go
against him as the pas£ experience is not one of the condi-
tion%entioned in the notification adr and we see XkeX XREEE

BE no arbitrarinsss in .the appdintment of the 3rd Respondent.

-ﬁ;; applicanthas also not established anycase against the
: 2

3rd Respondent, XkexagpXikerrg besides we have akso perused the

notification dt.10-5-91 issued by the Ministry of Communication,

Departmenﬂof Posts, wharein it was stated as follows :-
"According to the.instructions/

clarifications issued by you prererence
in ‘the recruitment of ED Agents has been
given to candidates having higher source
of income in the shape of landed property
or otheruise, Your proposal as contained
in para-5 of your above r eferred d.o. that
the deciding factor for the selection of
EDSPMg/EDBPMs should be the income and
proparty and not the marks, has baan
examined thread bare but cannot be agreed

. to as this witl introduce an slement of
competitiveness in the mattar of posession

-of property and earning of income for

determining the merit of the candidates
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Pa appointmant as ED Agents.

Progof of finmancial status is not

only suiject to manipulation but

ig alsop detrimental to merit., UWhen

the constitution of India guarantess
equal opportunity to all for their
advancemsnt, the reasonable cour se
would be to otfer ED appointments to
the person who secured maximum marks in
the examination which made him eligible
for the appointment'prﬁuided the candidate
has the prescribed m%ﬁimum level of
property and income @ that he has
adequate means of tivelihood apart from
the ED allowamce." '

Te Having sean the notification and recruitment rules,
I ha

we fael that the applicanthaslfot made out any case for
\

i ‘ interference, Under these circumstances, we dismiss the

casgse with no order as to casts,
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(R.BALASUBRAMANIAN)

iJﬂw//; Member (A) Member (3J) '”1
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