Central Administrative Tribunal

' ~ HYDERABAD BENCH : AT HYDERABAD
0.A. No. 162/89. Date of Decision: 5+ 1 ' @G (
“EANTC
p.M.Venkatachalam Petitioner.
Shri. K.Sudhakar Reddy Advocate for the
) petitioner (s)
Versus
General Manager, Telecom., , Respondent.
Hyderabad District & another
Shri N.Bhaskar Rao o Advocate for the
Addl. CGSC Respondent (s)
CORAM :

THE HON'BLE MR. Justice Kamleshwar Nath : Vice-Chairman

THE HON’BLE MR. R.Balasubramanian 1 Member({Adrn)

—

1. Whether Repolrte-rs of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or nbt ?

3. Whether their Lordships wish to see the fair cépy of the Judgment ? ’
" 4. Whether it needs to be circulated to other Benches of the Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2, 4 _
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRARIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD.

0.A,No.162/89. . | Date of Judgment 5"‘)'\qu-
‘P.M.Venkatachalam .. Applicant
Vs.

1. General Manager,
Telecom., .
Hyderabad District.

2. D.G.Telecommunications,
Telecommunication Bhavan, _
New Delhi. ' .. Respondents

counsel for the Applicant : Shri K.Sudhakar Reddy

counsel for the Respondents : shri N.Bhaskar Rao,
Addl, CGSC

Hon'ble Shri Justice Kamleshwar Nath : Vice=Chairman
Hon'bleléhri R.Balasubramanian : Member {Admn)

I Judgment as per Honible Shri R.Balasubramanian,
Member(Admn} |

This application has been filed by Shri P.M.Venkata-
chalam under section .19 of the Administrative Tribuﬁals Act,
1985 against the General Manager, Telecom., Hyderabad

District and anotﬁer.-

2, ' The applicant was initially appointed as a Telephone
Operator—in the Hyderabad Telegraph Engineering Division

from 1.5.58. Later, he was transferred to the H&derabad

‘Telephone District at his request under Rule 38 of

P&T Manual Vol.IV by which he would be at the bottom of the

seniority list of the unit on the date of his transfer.
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After joining the new unit under these conditions the
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applicant made several representations to get back the

original seniority based on the date of his initial appoint-

ment viz: 1.5.58 in the Hyderabad Telegraph Engineering

Division. It is stated that vide Memo No.ST/GR Cell/33/48/85

dated 9.12.86 the Postmaster-General, Andhra Pradesh Circle
ne e eead | '

had eonferred the date of initial appointment even to some

s

officials who had shifted from one unit to another under

kee punped of Aaraionsly.
Rule 38 of P&T Manual Vol.IV, When the applicant brought

this to the notice of the General Manager, Telecom., and

sought his intervention, the respondents had replied him

vide letter No.SG=-187/Ref/36 dated 21.3.88 that the case

of the applicant had already been settled by the

Director—Genéral. Posté & Telegraphs vide letter No.254/3/
82-STN dated 10,12,84 and that the decision of the
Director-General, Posts would not apply to the Telecommunica-
tion Department which is under a different Director—General.
The applicant érays that on the lines similar to the one

in the Postal Department he shoﬁld also be given the benefiﬁ
of his initial date of appointment ignoring the conditions
he had voluntarily agreed to under Rule 38 of P&T Manual
Vel.Iﬁ. In his prayer he does not press for the reliéf of
seniority but only wants the pay fixation noﬁionally

as per the position in the Lower’Selection Grade from

the date from which the apﬁlicant’s next junior in the

Time Scale clerical cadre was promoted as per respdndents

memo dated 9,12.86.,
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3.‘ | The application is opposed by the respondents.
Tt is ~admitted that he was appointed on 1,5.58 as a
Telephone Operator in the Hyderabad Telegraph Engineering
pDivision. In Cctober. 1967 he sought for a transfer
from £he Hyderabad Telegraph ﬁngineering Division to the
Hyderabad Telephone District under Rgle 38 of P&T Manual
Vol.IV. He was transferred and his seniority was regulateé
according to Rulel38. After joining the new unit, he presse
for his seniority comparing himself with his batchﬁates who
were allotted even 1nitially to the D E.Phones Division,
which in the course of time had been upgraded as a Circle
called the Hyderabad Telephone_District and independent
of the Circle to which the division of regruitment of the
applicant belonged. , pased on “his representation, the
Director-General, POsts & Telegraphs vide letter No.254/7)
79_STN dated 25.1.80 ordered that the transfer of the
applicant to the Hyderabad Telephone District might be
treated as reéatriation and that he might be given all the
benefits including seniority and promotion. This resulted
in a spaﬁe of représéntations from the other staff in the
Hyderabad Telephone District who were adversely affected
and they filed a writ petition in the High Court of
Andhra Pradesh. In the writ petition it was contended tha
by the order of 25.1,80 the Director-General, Posts & Tgle-
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graphs would be committing contempt of court as it went
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against the éarlier deéision of the High Court of Andhraprades
in 197lrdismissing the writ petition filed by some of tﬁe
Telephong Operators with the same grievance as that of the
appiicant. The High Céurt of Andhra Pradesh granted an
interim stay and directedathe General Manager Telephones,
Hyderabad not to proceéd in the'ﬁatter till the case was heard
and fufther orders passed. Finaily, in 1984: the Director-
General, Posts & Telegraphs rejected the reques; of the
applicant ané ordered that his transfer to the Hyderabad
Telephone District pe treated only as per terms of Rule 38
of P&T Manual Vol,IV which the appiicant had voiuntarilyx
chosen.-_Thef, therefore; plead that the applicétion should b

digmissed,

4, We have examined the case and heard the learned
counsek;for‘thé-applicant and the respondents. The applicant
is relying on certain decisions of the Postmaster-General.
The ciréumgtances under which thé Postmaster-General had
issued his order of 9.12,86 are not available to us and
in any case they are not vhe parﬁies before us eventhoughr
the applicant refers to them as respondents. Moreover,
the applicant beiongs‘to a different department viz: the

Department of Telecommunications and we shall therefore only

| examine whether the action of the respondents viz: the

Department of Telecommunications is right or not.
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5. The applicant was initially appointgd in the
Hyderabad Telegraph Engineéring Division where he continued
for about 9 years. When he sought for a transfer to the
Hyderabad Telephones that unit had become Hyderabad Telephone
Districtrwhich was a Circle ihdependent of the Circle
to which the division of rec#uitment of the applicant
pelonged. This, therefore, entailed a transfer frdm
one Circle to another and such-transfers_from one unit of
recruitment to another could be only under Rule 38 of
P&T.Manual vol,IV. The applicant, therefore, had to seek.the
transfer only under that ifnconvenient rule and he agreed to
all those conditions. After coming to the new unit on his
own volition under ‘tﬁe said rule he had no right to ask for
réstOration:ofAhis seniofity. That the Director-General,
Posté & Telegraphs had erroneously agreed to his request
in 1§80 which he subsequently reversed in 1984 is a
different story nof relevant to the issue since the
applicant has no right to ask for seniority based on the

A Aot nk e - - 58 PURR W YL VIVVT
date of his tEaas£af-%e~ehe~HydefabaéuTeiephone—Bistr%et.
We are, therefore, of the opinion that the respondents are
well within their right when they rejected his requ?st by

their letter No.SG-187/Ref/36 dated 21.3.88.

6. The prayer of the applicant ié_for notional
promotion from the date his juniom in the Hyderabad

L WA ‘ .
Telephones unit was promoted. The applicant had lost
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his seniority on accouns of tﬁé £fénsfer under Rule 38
of P&T Manual Vol.IV and in the new unit his promotions
have to be regulated only according to the new seniority
positiop of the appliégnt. Such being ﬁhe case, his

notional promotion is not permissible.

7. In view of the above, we dismiss the application

with no order as to .costs.
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. —
{ Kamleshwar Nath.) { R.Balasubramanian )
Vice-Chairman. Member {Admn) .
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Dated g ‘ TI
The General Manager, Telecom

Hyderabad District.

The D.G.Telecommunications,
Telecommunication Bhavan, New IDelhi,

One copy to Mr.K,Sudhakar Reddy, Advocate, CAT .Hyd,
One copy to Mr.N{Bhaskar Rao, Addl,.CGsC.CAT.Hyd. |
One copy bpare.

M

Deputy Registrar(éxmuu






