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IN THE CENTRAL AOfIINISTRATIVE TRIBU'NAL,HYOERABAO BENCH, 

RYDER ABAD. 
------- 

]LA.No. 150 of 1989. 
------------------- 

Between: 

A. Prabhunath and another. 	.. 	Applicants. 

1Ts. 

The Assistant Engineer.axid Fe., 
3rd Floor, Telephone Ohawan, 	 Respondents. Saifabad, Hyderabad and five 
others. 	 I 

Sri C.Suryanarayana, Counsel for the Apbicant. 

Sri E.fiadanmohan Rao, Additional Standiig counsel 
for Respondents. 

Judgment of the Single Nembet Bench 
pronounced by Hon'bla Sri J. 
Naraskmhamurty,llanber(Judl.) 

This Application is filed for qu shing the 

impugned Order, FCR—HD/11-3/88-89 dated 7-2--1989. 

2. The averments in the application are as 

follows: 

By an order dated 1--2-.-1983 thelst respondent 

sought to retrench the Road Applicantsk*t who filed 

o.;.No.age of 1988 and 253 of 1988 respectively on 

the rile of this Tribunal and the same were allowed t 

and they were reinstated in service. 	hierearter, 

again the -1st resiondent attempted to rtrench 2nd 

applicant by an order dated 1--7--1988 and the 2nd 

applicant filed fl.R.No.447 of 1988 on the file of 

this Tribunal and the same was allowed and he was 
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reinstated. 	The 1st respondent made a third atnpt to 

terminate the 2nd applicant's service by an order dated 1-3-1988. 

He riled D.M.N6.551/988 and this Tribunal stayed the operation 

of the impugned order dated 1--8--188. 	Consequently he 

is being continued in service. 

While so, the 4th respondent by his letter  

No. E97/A dated 24--1--1989 asked the 1st respondent to 

j 	
relieve the Mazdoors who have been dôputed to his office 

4th 
from the izE respondent's Division at an ealy date. 

Taking advantage of the above letter, the 2nd respondent 

with a mala fide intention of getting rid or the applicants 

from his office relieved them on the afternoon of 7--2--1989 

by the impugned order with orders to them 	report to 

the 4th respondent. 	Though thU Applicants filed 

N.M. (Rsgn.No.208) of 1989 and N.M. (Regn.No.207)1989 

in their respective O.A.Nos.,398/88 and 551/86 to suspend 

the operation of the impugned order treating the same 

as consequential to the impugned orders in the said O.As., 

they have been advised to report to the 4th respondent. 

The two Applicants re'ported to the 4th rthspndent on 

13th February,1989 but the 4th respondent rfused to 

admit them to duty. 	He had sent a letter No.E97/II 

dated Nil--2--1989 stating that Sri I.Venkatasara Rao 

and'K.Ramanjaneyulu were the Mazdoors who hd been deputed 

from the 4th respondent's Sub Division to the 1st res—

pondent's control and that it was those Mazdoors that should 

be sent bad<, but not the applicants"who are not selected 

by this Sub—Division". 	The 4th respondetPurther added that: 

"Indid3ntally those two Casual Nzdoors are re—

ported to have been reinstatedby the Court Judg— 

. 	 ment. Therefor?, those may be ikept in your 

office and the Mazdoors re?erreci to above may please 

be relieved forthwith to facilitate the easy 

futture correondence in your office in the 

Court case." 
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Consequently, the Applicants went back to the 1st res-

pondent's Office, but the 2nd respondent who is now in-

charge of the offlice of A.E., FC-I, Hydarabad refused 

to readmit the applicants back to duty 4nd thus stranded kk 

them in the streets. 	They are now diswned by the 'Unit 

which recruited them and wre not allowed to join in 

the office to which they were mischievo4slY transferred 

on the plea of sanding them 'back' to the place from 

where they are depicted as deputationista. 

The applicants are undisputey workmen 

within the meanin of 5.2(s) of the I.D.Act,1947. 

Their rejection by the recruitilig Unit as well as the 

Unit to which they have ben transferreà makes it 

abundantly clear that they have been thrown out of 

service by dubious methods and the same is retrench-

ment within the meaning of 5.2(oo) of the I.O.Act. 

Their retrenchment is without notice, without fur-

nishing any reasons and without complying with the 

other mandatory provisions of Sction 25-F of the 

I.D.Act. 	Hence the applicants aPProacited this 

Tribunal for the relief of quashing the impugned 

order. 

haVe not 
The respondents/filed tbiflt NoRkang- 

Ing as tfltns* their counter. 

5 Sri C.SUryanarayana, learned couns&l for the 

applicants and Sri Ejladan Mohan Rao, le mad Additional 

Standing counsel for the respondents argied the matter. 

A 	V 

V 5. Both the applicants joined service under the 

letrespondent and they were working coninuously. 

On 1--2--1988 the 1st respondent sougt to terminate 

H 
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the serVices of the 1st applicant and he filed 

O.M.No.398/88 an before this Tribunal and it 

was allowed on 19-7--1988 and he was reinstated 

in service. 	By the same order on 1-2-1988 the 

1st respondent also sought to terminate the 

serVices of the 2nd applicant. 	The 2nd applicant 

also filed O.R.No.253/58 before this Tribunal 

and it was allowed on 2--5--1988 and again. 

the 1st responddnt by an order dated 1--7--1988 

attempted to retrench the 2nd applicant whereupon 

the 2nd applicant filed D.A.447/68 before this 

Tribunal challenging 'the said order dated 1-7-1988. 

The Tribunal allowed the same on 18-7--1988. 

Consequently he was reinstated in serVice. 

The 1st respondent again made third attempt 
2nd 	 S.ea€J 

to terminate the kn applicantkby the impugned 

order dated 1--8--1988. He filed O.LLk.551J88 

in the Tribunal and this Tribunal stayed the 

operation of the impugned order dated 1-8-1988 

and the 2nd applicant is being conti-iued in 

serVice. 

7. While matters stood thus the 4th res—

pondent by his letter No. E.97/A dated 24--1--1989 

asked the 1st respondent to relieve the mazdoors 

who have been deputed to 1st respondent's office 

from 4th respondent's sub—division at an early 

date. 	The 2nd respondent with a maTh fide 

intention of getting rid of the applicants from 

his office relieved them on the A.N. of 7-2-1989 

instead of Eka I.Venkateswara Rao and K.Ramanja— 

 

neyulu who had been deputed from the 4th respondent's 

sub—Division. 
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89  The 2nd respondent addressed a letter to 

the 4th respondent on 7---2---1989 stating that *k 

"Sri A.Prabhunath and Sri G.Srinivas (applicants) are 

sent back to the Secunderabad Sub Division as per 

your letter received by this office' on 6--2--1989. 

Necessary records regarding date of joining in the 

Department etc., will be sent in due course. The 

two mazdoors are hereby relieved on the A/N of 7-2-1989" 

The 4th respondent addressed a letter dated Nil --2--1989 

which reads as under: 

A kind reference is invited to the corres-

pondence resting with the above letter re-

garding deputation of Casual (lazdoors. 

Sri I.Venkateswara Rao and Sri K.Ramanja-

neywlu , Casual f'iazdoors have, been deputed 

to your office. 	They may please be relieved 

back immeSiately as requested in this office 

letter No.E.97/R dated 24--l--1989 

Instead Shri A.Prabhunath and5ri C. 

Srinivas have been relieved iho are not 

selected by this Sub Division. . Incidentally, 

it is mentioned that those two Csual flazdoors 

are reported to have been reinstated by Court 

judgment. 	Therefore, those may be kept in 

your office and f1azdoors referred to above, 

may please be relieved forthwith to fad ljtate 

the easy future correspondence in your office 

in the court case." 

The 4th respondent's .ietter No.E97/II dated --2--1989 

extracted above clearly shows that the applicants 

were sent back to the office of Assistant Engineer(II) 

Fault Control,Hyderabad, 2nd respondent herein. It is 

also clear from the above, that though the 4th res-

pondent in a very clear terms asked to relieve the 

Nazdoors who have been deputed to the 1st respondent's 

from the 4th Respondent's Sub-Divisiono 	Instead of 

4.  

/ 



relieving the said pers6ns Viz., I.VeLkateswara Rao 

and K.Ramanjansyulu, the 2nd respondent relieved 

the applicants and asked them to go and join under 

the 4th respondent. 	The 4th respondent did not 

take them instead addressed a letter to the 2nd res-

pondent to keep the applicants in his: office because 

the Court cases are pending. 	The 2nd respondent 

also did not take them into his offic. 	Thereby 

the applicants were put in streets. 	This 

show the mala tide intention ofl the part of the 

2nd respondent and throws a doubt as alleged by 

the applicants that the 2nd respondent acted 

mischievously in this regard to wreak Vengance 

against the applicants as they approached the 

Tribunal and obtained interim orders. 	On the 
respondent 

previous occasion$bZ!A9 attempte.d to 

retrench them,  they filed O.Rs., and the O.14s.0  

were allowed; consequently they were reinstated. 

To get rid of the applicants, I the 

2nd respondent instead of sending back. I.Venkateswara 

Rao and K.Ramanjaneyu].u, h&relieved the applicants 

to go and join under the 4th respondent. 	The 

4th respondent did not entertain them and sent back 

to the 2nd respondent. 	The 2nd respondent also 

did not allow them to join. 

This is really an act of unfair labour 

practice. 	The respondents tried to ietrench them 

A
but they could not succeed. 	Hence th4 invented 

this theory of sending them to work undr the 4th 

respondent who in turn refused and returned back 

to the 2nd respondent. 	Even then the 2nd respondent 



To: 

l The Asst.Engineer, FD,3rd Floor, Telephone Shavan, 5aifabad, 
Hyderabad-500 004. 
Sri K.U.S.R.Krjshna Murthy, RE,FC,'3rd Floor, Telephone 
Bhavan, Sai?abad,Hyderabacf-500 004, 
The Divisional Engineer, FO, CTO Compound,Nagpur-440 001. 
The Sub—Divisional OFficer, Telecom,, Sec'bad—SOO 003. 
The General Manager, Mtce, Yestern Telecom Region, 
Bonthay-400 023. 

5, The Oirector—General, Telecom,(representjng Union of India) 
New Delhi—liD 001. 

7. One copy to Mr.C,Suryanarayana, Advocate, 1-2-593/50, 
Srinilayam,Sri Sri Marg,Gagan Mahal,Hyderabad. 

3. One copy to Mr.E.Madan Mohan Rao,Addl.CGSC,CAT,Hyderabad. 
9. One spare copy. 

. . . 
kj. 

I 



ought to have allowed them to join. Out he did not 

do so. 	This is a Very sad state of Effairs and 

the respondents are not 'fair in dealiJng with the 

applicants. 	 I 

In the circumstances and in View of the 

material on record, I am of the opin.on that 

the action of the respondnts is high-handed 

and Unfair. 	The impugned order is therefore 

liable to be quashed. It is accordingly 

quashed. 	 II  

In this case, the applicants were 

put to unnocossary harassment by atpxa the 

unfair and high-handed action of the res-

pondents, I feel that it is just and proper 

to wn award costs to the applicants.. 

In the result the applica$ is allowed 

with casts? 	 -1 
7J 

(J.NRRiSINHRIIURTY) 

Nemb.e( Judicial) 

Date: irzo 'I  

sss. 	. 	. 



IN THE CENTRAL ADIIINISTRATI\jE TRIBUNAL HDERABAD BENCH' AT HYDERABAD 

-r 
ORIGINAL APPLICATION No.150/8q. 

Data of ,Order:1S.2.1 990. 

Between:— A.Prabhunath and artthar 	 .,...Applscants. 

AND 

The Assistant Engineer,FC,3rd Floor, 
Telephone Bhauan, Saifabad, Hyderabad and 
Five others 

. .R,.'espondents. 

MEMO OF COSTS 

Cost of Rs.500/—(Rs. Five hundred only) awarded' by the Tribunal 
in the above Original Application No.150/B9 to be paid by the 
Respondents to the Applicants through their Counsel. Report 
compliance. 

~Q REGIS1RAR4M3...) 
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