\”5\
,%\
- o
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD ;
i

TRANSFERRED/ORIGINAL APPLICATION NO. /570 47 '

DATE OF ORDER: S 2-QD -

BETWEEN:

2 . > AR B sl

APPLICANT(S)

e, LS Aat” Z,ﬁd‘u\w Fe. RESPONDENT(S)

5~
FOR APPLICANT(s)z ?» c . Swt WT—J?\«_:\
FOR RESPONDENT(S): 2% T
Aslobt. Sc. -

]
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1. Whether Reporters of locélrpapefs may..be
allowed to see the Judgment? T

-

2. To be referred to the Reporter or not:

3. Whether their Lordships wish to see the A\ﬁ

fair copy of the Judgment? f

|

4, Whether 1t eds to be circulated to
other Bench of the Tribunal?

5. Remarks of Vice-Chairman on columns ,
1,2,4 (to be submitted to Hon'ble Vice- i
Chairman where he 1s not on the Eench) {Z////



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH,
 HYDERABAD.

8 A.No. 150 of 1989,

gngx,ﬁsqam vy .

Between:

A. Prabhunath and another. .« Applicants.
Vs.

The Assistant Enginser,a&md fC.,
drd Floor, Telephone Bhawan,
Saifabad, Hyderabad and five
others.

P Respondants.

S5ri C.Suryanarayana, Counssl for the Applicant.

Sri E.Madanmohan Rao, Additional Standing cuunsel
for Respondents, !

Judgment of the Single Member Bench
pronounced by Hon'ble Sri J.
Naraskmhamurty,Membar(Judl.)

This Application is filed for quashing the

impugned Order, FCR=HD/M=3/88-89 dated 7—-2--1989.

2. The averments in the application'are as

followus:

By an order dated 1—-2--1988ltheilst respondant
sought to retrench the 2RH ApplicantsMaxk who filed
Jed.No.398 of 1988 and 253 of 1988 respectively on

the Ffile of this Tribunal and the same were allowed 2
and they were reinstated in service. Thereafter,
again the~l;£ resgondent attempted to retrench 2nd
applicant by an order dated 1--7=-~1388 and theIan
applicant filed 0.A.No.447 of 1988 on the file of

this Tribunal and the same was alloued and he uas
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reinstated, The lst respondent made a third attwmpt to

terminate the 2nd applicant’'s service by an order dated 1-8-13588,.

He Piled 0.A.No.551/988 and this Tribunal stayed the operation

of the impugned order dated 1--8=--1388. Conseguently he

is being continuad in service.

3, While so, the 4th respondent by hip letter

No. E97/A dated 24==-1--1988 asked the lst respondent to

‘relieve the Mazdoors who have been députesd to his office

4th . _ :
from the 12z respondent's Division at an zarly date.

Taking adVantage‘QF the above letter, ths 2nd respondent
with a2 mala fide intention of gettinglrid of the applicants
from his office relieved them on the afternpon of 7=--2--198%
by the impugned order with orders to them tp report to

the 4thlraspandent. Though thé Applicants'filed

M.A. (Regn.No.208) of 1989 and ﬁ.A. (Regn.No.207)1989

in their respective 0.A,Nvs.,398/88 and 551/88 to suspend
the operation of the impugned order treating the sahe

as consequential to the impugnsd orders in ﬁhe gaid O.As.,
they have been adviséd to report to the 4th!respondent.

The two Applicants reported to the 4th resppndent on

13th February,1989 but the 4th'requndént refused to

admit them to duty. He had sent a letter NB.EQ?/II

dated Nile-2--1988 stabing that Sri I.Venkates.ara Rac

and 'K.Ramanjaneyulu wvere the Mazdoors who had been députed
from the 4th respondent's Sub Division to tge lst res-
pondent's controel and that it wass those Mazaoars that should
be sent back, but not the applicents"who aré not selected

by fhis Sub~ivision". The 4th raspchdaﬁtlfurther added that:

"Indidzntally those two Casual M?zdoors ars re=
ported toc have been reinstated by the Court Judg-
ment., Thereforg, those may be ﬁept in your

office and the Mazdoors referred toc above may please
be relieved forthuith to facilitate the easy

fufture correspondence in your office in the

Court case."®
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Consequ&ntly, the Applicants went back to the lst res-
pondent*'s Office, but the 2nd respondent who is now in-
charge of the office of A.E., FC-I, Hydsrabad refused

tﬁ readmit the. applicants back to duty !nd thus stranded &R
them in the streets, They are nouw diséuned by ths 'Unit
which recruited them and wBre not alloued to join‘in

the ofPice to which they were miéchieVn%sly transferred

on the plea of sending them ‘'back® to the place from

where they are depiclted as daputationisﬁs.

3; The applicants are undisputedJy workmen
vithin the meaning of $.2(s) of the I. D'Act 1947,
Their rejection by the recruiting Uﬂlt as well as the
Unit to which they have bzsean transferred makes it
abundantly clear that they have been thgaun out of
service by dubious methods and the same |is retrenchi
ment within tha meaning ﬁf 5.2(pp) of the I.D.Act.
Their retrenchment is without notice, without fur-
nishing any reasons and without complying with the
other mandatory provisions of Section Zé-F of the
I.0.Act, Hence the applicants appraacied this

Tribunal for the relief of quashing the impugned

ordsre. )

have not ‘
4, The respondents/filed g aufnkas BEREEME—-

inyg as fokkaust their counter. ‘
, |
5, Sri C.Suryanarayana, learnsd couns&l for the

applicants and Sri £.Madan Mohan Rao, legrned Additional

Sténding counsal for the respondents argued the mattzr,

6. Both the applicants joined servica under the
1st respondent and they werse working continuously.

On 1;-2--1988-the 1st respondent sought to terminate
B



the services of the lst applicént and he filed
0.A.No.398/88 am before this Tribunal and it
was allauved on 19=~7--1988 and he was reinstated
in service. By the same order on 1-2-1988 the
lst resﬁondent also soﬁght to terminate the
sarvicses of the 2nd applicant. The 2nd applicant
also filed 0.A.N0.253/88 before thié Tribunal
and it was allowed on 2--5--1988 and again.:
the lst responddnt by an order dated e 7==-1988
attempted to retrench the 2nd applicant whereupon
the 2nd applicant filed 0.A.447/88 basfore this
Tribunal challenging the said order dated 1-7-1988.
The Tribunal allousd the same on 18==7--1988.
Consequently he .was reinstated in sérvice.
The lst respondent again made third attempt

2nd Serpce!
to terminats the kwwm applicantSLby the impugned
A.551/88

order dated 1--8--1988. He filed O.

in the Tribonal and this Tribunal stayed the
operation of the impugned order dateL 1=-8~1088
and the 2nd applicant is being cohtiLued in .

service.

7 While matters stood thus tPe 4th res-
pondent by his letter No. E.97/A datéd 24--1--1989
asked the lst respondent to rslisve the mazdoors
who have besn deputed to lst respondent's office
from 4th respondent's sub=division at an early
éate. "Tha 2nd respondent with a mala fide
intention of getting rid of thé applicants from
his office reliesved thgm on the A.N. of 7-2~1589
instead of ghka I.Venkateswara Ran an¢ K.Raman ja-

neyulu who had been deputed from the 4th raspondant's

sub-Division.
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8, The 2nd respondant addressed a lstter to

the 4th raspandent on 7--2-?1989‘stating that kha

"Spi A.Prabhunath and Sri G.Srinivas (applicants) are

sent back to the Secunderabad Sub Division as per

your letter received by this office’ on G==2~-1989."

'-Nacessary recards‘ragarding date of joining in the

Department etc., will be sent in due course. The
two Mazdoors are hereby relieved on the A/N gf 7=2=-1989"
The 4th respondent addresssd a letter dated Nil —=-2--1989

which reads as under:

" A kind reference is invited to the corres-
pondence resting with the above lstter re-
garding deputation of Casual Mazdoors.

Sri I.Venkateswara Rao and Sri K.Ramanja-
neyulu , Casual Mazdoors have besn deputed

to your offica. They may please be rslieved
back immedliately as regquested in this office
letter No.E.S7/A dated 24-=1--1389

Instead Shri A.Prabhunath andSri G.
SfiniVas have besn relieved who are not
selected by this Sub Civision. . Incidentally,
it is mentioned that those two Cgsual Mazdoors
are reported to have been reinstated by Court
judgment., Theréfare, those may be kept in
your office and Mazdoors referred to above.
may please be reliaved forthwith to faci litate
the easy future correspondence in your office
in the court cass." |

The 4th respondent's letter No.E97/II dated =—2--1989
extracted above clearly shows that the applicants
were sent back to the office of Assistant Engineer (II)

fault Control,Hyderabad, 2nd raspondent herein, It is

~8lso clzar from the above, that though the 4th res-

pondent in & very clear terms asked to relieve the
Mazdoors who have been députed to the lst respondent's

from the 4th Respondent’s Sub—Division; Instead of

{
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relieving the said persons viz., I.Venkateswara Rao
and K.Ramanjaneyulu, the 2nd respondent rélieVad
tHe applicants and asked them to go an join under
the 4th respondent. The 4th respondent did not

take them instead addressed a letter ta the 2nd res-—

‘pondaent to keep the applicants in his officse bacause

‘the Court cases are pending. The 2nd respondent

also did not take them into his of?icg. Thereby
the applicants were put in streests. This

show the mala fide intention off the part of the
2nd respondent and throws a doubt as alleged by
the applicants that ths 2nd respondenf acted
mischievously in this regard to wread vengance
against the applicants as they approached the
Tribunal and obtained interim orders. | Bnrthe
previous occasiongﬁsﬂpggfuégg gggggggggtto
retrench them they filed 0.As., and the O.As.,

. H .
were allowed; conseguently they were reinstated.

To get rid of the applicants, %he
2nd respondent instead of sending back l.Venkateswara
Rao and K.Ramanjaneyulu, hé rslieved tTe applicants
to go and join gnder the 4th respondant, The
4th respondent did not antertain them and' sent back
|

to the 2nd respondent. The 2nd raspondent- also

did not allow thzm to join.

This is rsally an act of unfair labour
practics. The respondents tried to detrench them
but they could not succssd. Hence th%y invented
this theory of sending them ta work un@er the 4th

respondent who in turn refused and returned back

to the 2nd respondent. Even then the 2nd respondent



The Asst.Engineer, FC,3rd floor, Teiephone Bhavan, Saifabad,

Hyderabad-500 004,
Sri K.,¥.5.,R.Krishna Murthy, AE,FC,-3rd floor, Telephane
Bhavan, Saifabad,Hyderabad-500 004,

Tha Divisional E£nginser, FC, CTN Compound, Nagpur-440 001.
The Sub-Divisional Officer, Telecom,, Sec'bad-500 003.

The General Manager, Mtce, ‘Jestern Telecom Rzgion,
Bombay-400 023.

The Director=Gensral, Talecom,(representing Union of India)

. New Delhi-=110 001.

One copy to Mr,C,Suryansrayana, Adyocatae, 1-2-523/50,
Srinilayam,Sri Sri Marg,Gagan Mahal,Hyderabad. .
One copy to Mr,.E.Madan Mohan Rao,Addl.CGSC,CAT ,Hyderabad,
Cne spare copy. : ’
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ought to have alleved them to join. But he did not

|
do so, This is a very sad state of affairs and

the respondents are not -Fair in dealing with the
. W e e e -
{

applicants.,

In the circumstances and in View of the
, | ,
material on record, I am of the opingan that

the action of the respondents is high-handad
’ |

and unfair. The impugned order is therefore

|
liable tao be quashed. It is accordingly

guashed.,

In this case, the applicants were
\
put to unnecessary harassment by &pza the

unfair and high-handed action of the res-
|

pondents; I feel that it is just and proper

|
to war awvard cosfts to the applicants.
|
. ke
In the result the applicamt is allowed

with c‘ostsc}r Ro S ,__——«C }bw'vj":ww‘/‘?)

LA Y

\
(3. NARASIMHAMURTY)
Member ( Judicial)
|

Datg: |\ 2 - 7b !

3585,
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=
47

ORIGINAL APPLICATION No.150/89.

Date,of‘ﬂrder:15f2f1990;

cos o;A p{blicants.
i

A.Prabhunath and arothar
AND

The Ass;stant Engineer,fC,3rd Floor,
Telephone Bhawan, 3aifabad, Hyderabad and .

44444

Flua nthers
.-....Respondents.

Betwean:=-

MEMO OF COSTS

.Cast of Rs. SUD/-(RS. Five hundred anly) auvarded by the Tribunal

in the above Original Application Ne.150/89 to be paid by the

Respondents to the Applicants through their Counsal. Report
|

‘compllanca. ,
| | . ' | Q*_,ﬂjSFAV

‘/@T'U“
‘:)Qpﬂg REGISTRAR.(f8w)

'S
f VWAQJ
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Heare by, 'nn-shug byt Approvsd by
D.R.(I)
Typed by: Comparad by :

IN THE CENTRAL ADNINISTRATIU’ TRIBUNAL
HYDERABAD BENCH.

HENBEE MR BT N, JAYASIMHA: (U.T.)
AND

HON' BLE MR-D+SHRYA RAUTMEMEER (JupL-)

AND :
HON'BLE MR.J.NARASIMHA MURTHY: (™) (J) f/
AND

HONABEE—MATR. BALASUBRAMANIAN : (M) (A)

paTED: (S 2 -
ORDER/JUDGMENT : "

T.A.NG. (W.P.Nos )

D.A.No. 1&%},94;

éuynitﬁﬁ'"“H‘T“f““fm—drfeeta0ns
dssuad,

Allouedq WVHAS COS‘*’} (=
,Dlsmtssed.
Dispeesd-ofwithUirectien.
MbBrHered.

Sent to Xerox oh:






