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IN THE CENTRAL ADMINiSTRﬁTIUE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD ‘

0.A.No,145/1984, Ot. of Decision: \A-1QQq .

U.Ramammhan Rao

sessApplicant
Vs.

1. The Unicn of India
rep. Dy the 3Jecretary
Department of Posts &
Government of India.
New Uelhi.

2., Post Master General
ODepargment of Posts,
A.r.,Circle, Hyderabad.

3. Manager,

Postal Motor Service,

Dept. of Posts,
Hyderabad - 500 195,

«sssfRE8pONdants

Counsel for the Applicant® : M/s K.G.Kannabiran
: B.Nalin Kumar

Cuunsal for the Respondents: 3hri Naram Bhaskar Rao,Addl.CGSC

CORAF:
THE HON'SLE SHRI J.NARASIMHA MURTHY : MEMBER (2)
THE HGON'SLE SHRI R,BALASUBRAMANIAN - : MEMBER (8) -

(Order of the Division Banch delivered by
Hon'ble Shri J.N.Murthy, Member (1) ).

It is a petition filed by the upetiticner to direct the
Respondents to not to conduct .any disciplinary proceedings
aga nat theapplicant pursuant tﬁ the fetter dt.,12-1-1989
bearing No.MSE/118/0isc/1/77 issued by the 3rd Respondent

and declare the same as illegal and void,

The facts of the case are briefly as follows :-

The applicant was appointed on 30-8-1972 as a time-scale
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Driver in Postal Motor Service, in tne ofrice of Senior
Superintendent of Post Offices, Vijayawada, At the material
time the applicant was working in the sub-unit at Secunderabad.
Uhile that ceing so he was on duty-on 28/29-;0;1985. He was
assigned duty in scheduled No,13 and he was given vehicle
No.ADT 2023. At abogt mid-night uhi;e he was proceesding

from T.M.0., Hempally to TMO, Secunderabad which ik at
SeCunéerabad Railway Station, at Ghasmandi Cross Roads,
Rastrapathi Road, Secunderabad a motor pyclist driving his
vehicle in a rasgh and negligent manner pollided with the
vehicle No.ADT 2023, It is subﬁitted that the said

accident occured not due to any lapse on thé part of the
applicant but only cn the account of rash and negligent driving
bythe motor cyclist. Fufther the relatives of the said
mptor-cyclist who came after him immediateLy took him ta
fandhi Genersl Hospital eventhough the applicant volunteredd

to take the motor cylcist to tne Hispital. It is stated that
the police station Mahankall instituted C.C.No.252 of 1986

on the file of Hcp'ble XI Metropolitan Magistrate under

séction 337 IPL in respect ef the séid uccurence; In the said
griminal case tuo witnesses have already been examined and it is
posted ror examinaticn of in-charge Police UGfficer of the said
Police Station. It is ifurther ;tatad that the said motaor
cyclist filed 0.P.No.48/1887 on the\Pil@ of Motor Accidents

Claims Tribumal, Secuncerabad against the department claiming
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damages. In that case originally the Oepartment defended the
applicant and later they withdrawn their help and asked the
applicant to giwg kix drfEmree ﬁake his ouﬁ arrangements to
defend his case. At the same time the Respondents proceeding
with the depértment%l enquiry. 3So0-he filed this petition to
direct the Respondents to stop Further'prﬁceedfngs by the
department pending criminal m:aceédings.

3. The Respondents ﬁaue filed a counter with the following
contentions i- The applicant was an duty on 28/29-10-1985 in
schedule Nu.13. He Qas given vehicle No.ADT 2023 for perform-
ing duty. He took charge of the vehicle and left Secunéefabadr

garrage at 22 hours. He left T.M.0.Nampaily at 00-30 hours

- For T.M.D.Secﬁnderabad. At Chasmandi X Road Rashtrapathi

Road at 3ecunderabad Railuéy Station he did not abserve
traffic rules and proceeded right without taking round.the
traf?ic island. This resulited in a collision with Motor cyclse
No ,ARX-6662 coming from Bolaram side., As a result of this
aécident the motor cyclist substained serigus head and |
bodily injuries. .It is Purthef stated that the applicant was
issued meno o% charg&%)NQ.MSR/PF/BS-GG/SD dt.18-12~85 under
rule 14 of CCS(CCA)Rules 1965 by disciplinary authority)
Although the charge@ is substéntiaily the same as in criminal

case pending against the applicant there is no bar to hold

disciplinary proceedings simult@neously with a crimdnal trial.
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This position ués clarified by the DGP&T in his 1lr.No.
5/11/81-UT dt,11-1-1983 in consultation with the Ministry

L of Home Affairs, Depaftmant of perénnnel and Admimistrative | '
Reforms, the Ministry of Law and the Central Vigilance
Commission. -ﬁccmrding to the applicant his mis-conduct was
not proved b} the evidence of Mr.P.u.Devid. flailman, An
enguiry officer was appointed'ta enguirg into .the Eharges
framed against the a@pli;ant. Holding daﬁartmental enguiry
while criminal caée is going on is neot illegal or incorrect
and misconceed. S50 the éﬁniéntion of the applicant is not

correct and there is no merit in ths application and hence

the same is liable tp be dismiﬁsed.

4, We have heard Shri K.G.Kannahiran, learned counsel for
the applicant and Shri Naram Bhaskar Rao, learned standing
counsel for the Respondents. The only point involved in this
matter is while the criminal proceedings are going on, can the
department conduct disciplinary proceedings simultaneously.
In this case admittedly the charges in the criminal case and
in the departmental proceedings are ane and the same and the
Magistrate is enquirying the criminal case wherein the eys
witnesses and gthermotor vehicle ouner are going to oe

) | . . el v
examined and ¥ fgchnical aspects also in the criminal enguiry.
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If the departmantal esnqguiry also conducted along with the criminal

case he has to disclose the defence in the dépa;tmental enguiry

and which defence can be used in the criminal case also.

! / % ; (. P E
s, R = S EY SN ) g

.l.‘.S.

e



To _ -
1. The Secretary, Union of India,
Department of Posts, Govt. of India, New Delhi,

2. The Post Master General, Department of Posts,
A.P.Circle, Hyderabad.

3. The Manager, Postal Motor Service, Dept.of Posts,
Hyderabad-195,

4, One copy to Mr.K.G.Kannabiran, Advocaté, 10-3-29/2, East Marred-
@lly, Secunderabad-026.

5. One copy to Mr.H. Bhaskar Rao, Addl.CGSC.CAT.Hyd.
6. One copy copy Hon'ble Mr. J.Narasimha Murty, Member (J)CAT.Hyd.

7. One spare COpYe.
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If the criminal court gives a verdict eon either way, thﬁtsi
there is no obstruction for the department to broéeed with
the discipliﬁary enQuiry if they are not satisfied with the
criminal case findings because the charges arse séme in bath
the érimiqal case and dépaftmaﬁtal proceédings. If the appli-
cant is auwitted in the criminal case“it can be used in ithe
department also to prove his ignorance, if both are sim%l—‘
tanesusly held,y there isuhaueuerﬂpéésiblé that the stand taken
in the disciplinary proceedings can be-hnaun to the parties
in the criminal caseﬁand it is not safe to disclose his
defence in the departmental enquirygﬂ”ﬁgly?tilgfhg;tﬁimgﬁél
Case is pver it is better to suspend the disciplinary
pr oceedings. In this connection the learned counsel for the
applicant cited Judgment of this Tribunal‘rendered.in
0.A.985/89 dt.10;6—1991, uhérein it was heid that the depart-
mantal enquiry;ﬁﬁéiiip@ stayed till thé gut come of the criminal
case. S0 in the interest of justice we hold that the depart-
mental proceedings are to be stopped pending disposal of the
criminal proceedings. ﬂccnrd;ngly we direct the respondents
to stop the &epartmentél cproceedings. In thesé circumstances
the 0.A. is alloued. No cots.
- i
M\/S SR SO NP S

(J.NARASIMHA FMURTHY) (R.BALASUBRAMANIAN) -
Member (3) Member (A) j/'

avl/

Dated: /9% 7 91 .




e . -t . -
B . e e

LR
=

(E?} "'jQS{S
4 nlay

TYPED BY COMPALKED BY
CHECKED BY \ APPROVED BY

IN THE CENTRAL AUMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BLE' MK V.C,
4 AND
. THE HON'Bﬁé.MR; | M(J)
AND :
TEE HON'BLE MR.J.NARASIMHA MULTYsM(J)
AND

THE HON'ELE MR.R.BALASUBRAMANIAN :M(A )
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ORBER/ JUDGMENT o~

} oo DEBPATER
| .\ § 5 0h 591 /@\
Dis‘mi sed.

Dismilsscd as.w ithdrg ?kji\ _. A

ssed fo.i: default.
M.A a.‘{)rdered/Rejected.

No order as to custs,.
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