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MISCELLANEQUS AFPPLICATION NO. 9 of 1989

CRIGINAL APPLICATION NO. & o0f 1989

R 8 i o

(Judgment of the bench delivered by Sri D.Surya Rao?
Member (Judicial)

1. The appiicant herein while working as Foreman

in the Printing and Stationery Press under the administrative

control of‘the Superintendent, Printing Press, South
Central Railway, retired from service in the year 1981.
The applicant‘s grievance in the main applicétiOn
C.A.No. 8 of 1989‘15 that he, was called for a-test for
‘theﬁbost of Chargeman Gr.IIV{§cale 205-280) in 1968
that he was successfgl therein ané was placed 60.2 in 7/
the panel. Before the Panel was published his junior

one ﬁaxmaiéh was promoted as Chargeman Gr.II in June 1968,
Thié was rectified after an aopeal/representation to

the ?hairman, Railway Poard and the applicant was

promoted in 1973 and placed above Laxminh. The manel

i}

-

was actually publisheds only in 1977, Thelapplicant

1

ne panel he could

.

not get promotion to Chargeman'Gr.II in June 1988,°.

states that due to delay in publishing ¢

Tl

Between June 1968 and 1977 i.e. date of publishing &

v

panel a selection took place 'in 1972 for selection to

:

the post of Foreman (7C0-900). This panel was pubrlished

6 years later inl978., One Ghulam Rasool who was not

.gy\é,
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eiigible for promotion as Foreman was promoted in

~

1972 even though he was not eligible for selection]

\
The applicant's grievance is thaﬁ due to late publi~
cation of the vanels of Chargeman Gr.II (9 yearsrdelay)
and Foreman (6 years .delay), the applicant whe ought
to have got promotion te the postg of Chargeman II
(205;280), Chargeman Gf. 1 (ZOQ—BGO} ahdkFQreman (375-4860)
ip the yéars 1968, 1969 and 1971,Awhereas he got promotion
as Chargeman IIionly-in'1973 and as Foreman in 1977. He
contends that g?ave injustice was thereby caused to him

: " .
and consequently due ﬁo frustration he appliedlfor
\ﬁoluntary retirement in the vear 1981. He now seeks
a direction from the Tribunaljthat the Respondents
should fix his pay as Foreman ét Rs,S00 ;n the gféde
Rs.700-900 after promoting him as such in 1971 and
give him all the cbnsequential bénefits and fefixatiép

~

of vension,

2. ' Alongwith the application 0,A.8/89, a petition
M.A.N5,9/1989 has been filed for condoning the delay
of 3 vears, 6 months and 4 days in filing the application,

The applicant states that he submitted representations

A —

to the Railway Board on 19-3-1985 and 16-2-19&$ and to
the Chief Fersonnel Officer on 19-10-1987 and 15-12-1937. "

He was informed by the Chief Personnel Officer on 28-12-87 .

that the application was with the Railway Board. The

contd...3
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applicant contends that the limitation commences one

year from 2-6-1384 when he received a communication

0

from the C.FP.0., i.e. from 2-6=198% and s«eks condonation

'

of the delay which he computes from that date as

3 vears, & months and 4 days.
. 7" .

k]

3. The reSpondenté have £iled a counter stating

that the C.P.0., by letters dated 27-3-1982, 2-8-1983,
v.- . . )

5-11-1983 and 2-6-1984 in effect rejected the applicant's

-

¢laim. He, thereafter, made representations to the

Railway Board in 1985 and 1986 which were not replied

to,. In 1987 when the applicant again approached the

C.P.0., the latter merely advised the applicant that

the matter is resting with the Railway Bpard and
this ig no disposal of his casé. Hence, the applicaﬁion
cannot seek to count limitation- from the date of this

intimation by the C.P.0O.
‘ !

4. We have heard Sri Krishna Rao, Advocate for
the applicant and Sri ¥.R.Devaraj, Addl.Standing Counsel

.

for £he RéilWays, éoth the applicant and the respondents
are treating the order dt,2-6-1984 passed by the CPQ

as the final order passed rejecting the claim of the
applicant. No doubt thé applicant rreferred a repfesenta*
tion to the Railway Board in 1985 and 1986 but no

orders were passed thereon. Hence, the cause of action

contd,..4
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cede.
having arisen dﬁring—a perioﬁ 3 yegrs_pfior to the
constitution of this. Tribunal (1-11-1935) ought to
have fileé‘his applica%ion within 6 months after tﬁe

S _
constitution of the Tribunal i.e, by 1-5-1986 vide

Section 21 of the Administrative Tribunals Act.

He has not satisfactorily exnlained why. he did not

file the application within this period or at any

v .

time thereafter. All that the applicant states is

that the respondents have chosen to keep his case

pending, that the ‘Tribunal can entertain the appli-
. , \

cation and cannot treatix it as time barred. This

explanation is no explanation, If the respondent-

Railway Board did not dispose of the applications/

=

-representations then it was the duty‘bf the applicant

to approach the Tribunal within the period of six

-

months' i.e. between 1-11-1985 and 1-5-1986 as provided

under section 21 of the Administrative Tribunals Act.

Hig failure to do so will non suit him, Both the

M.A.9/1989 and éonsequently 0.A,8/1989 are accordingly

dismissed. In the circumstances of.the case, there

will be no order as to costs,.

(BN, JAYASIMHA) . ' (D.SURYA RAO)
Méce Chairman - Member (Judl,}
«
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pt. & susy, 1980,
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