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.IN THE CENTRAL ADMINIETRATIUE TRIBUNAL: HYDEPABAD BENCH: AT HYDERABAD. 

9-'April 1990 01A1No6 141 of 1989 	 DATE OF DECISION: - - - - - - - 

Between:- 

- 	- Scnt.N.Kaiavati&6 others - 	- - pt . t 

- - L QrLVtenjcQt(Lss'at Rao_ - - - - - - - - - fldvoc ate for the 
petitioner(s) 

\Jersus 

Union of India & 2 others 
- - 	-- -- - - - - - - - - - - - 	 Respondent. 

- -. - 	SriwararnahaskarRao,Addl.CGSC. Advocate for the 
Respondent(s) 

iDRAM: 	 . 	. 
a 

THE HON'BLE MR. B.N.JAYASIMHA, VICE-CHAIRMAN. 
THE HONtLE MR. D.SURYA RAO, 	MEMBERcnDIcIAT4. 

L Whother Reporters of lethal papers may be 'o 
allowed to see the •Judment ? 

To he re?ened to the Reporter or not 
? 4" 

Whet-her their ordships wish to see the fair copy of the Pt 
- 3udqment ? 

4, Whether. it needs to be circulated to 
other Benches of the Tribunals P 

5. Remarks of \Jice Chairman on w lurnns 
1,2,4 (i& be submitted to Hon'bie 
\iibe Chairtnan where he is not on the 
Bench)  

(7( 

(D.s.R.) 
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IN TBE CENTRAL-ADMINISTRATIVE TRIBUNAL: HYDERABAO BENCH: 

AT HYDERABAD 

O.A.N0. 141of 1989 	 Date of Order:___________ 

Smt.N.Kalavati 
Smt.Yadarnma 
Smt.T.Laxmarnma 
Syut.Raja Bee 
Smt.D.N.Nagamani 
Smt.K.Icalavati 
Sri L.D.Chandraiah 	 Applicants 

versus 

Union of India, rep. by Secretary 
to Government of India, Ministry 
of Agriculture, Krishi Bhavan, 
New Delhi and 2 others 

Respondents 

For Applicants: Mr.V.Verikateswar Rac, Advocate 

For Respondentiu Mr.Naram Shaskar Reo, Sc for the Dept. 

C OR AM: 

HON'BLE Sf-iRI B.R.J1\YASIMHA: VICE CHAIRMAN 

HON'SLE SHRI D.SURYA RAO: MEMBER(JUDICIAL) 

(Judgment of the Bench delivered by Hon'ble Shri D.Surya 
Rao, Member (Judicial) 1. 

1. 	The applicants herein were working as Casual 

Labourers since 9 to 1.0 years continuously and unin-

terruptedly in Central Plant Protection Training Institute, 

Rajendranagar, Hyderabad. They state that the posts 

in whIch they were working are permanent and continuous 

in nature. The applicants are therefore entitled for 

regularisation of their services. They were paid 

Rs.12,75 ps per day for more than a decade. It is 

contended that according to the Government of India's 
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guidelines containLin letter no.D,N.No.F.49014/2/86-

Estt(C) dated 7-6-1988, Casual workers are entitled 

to be paid 1/30th of the pay at the minimum of the 

relevant pay scale plus DA for the work of 8 hours 

a day. The guidelines also provide for regularisation 

of casual workers in a phased manner on a time bound 

schedule. It is stated that 16 posts have been 

sanctioned in the 3rd respondent's institute for 

regularisation of casual labours working in the 

said institution. The applicants contend that they 

are entitled for regularisation against the said 

posts. Their juniors viz., Vikram Singh, Raghu 

Bahu and others were regularised against some of the 

16 sanctioned posts. It is further stated that 

through the impugned letters no.F.No.42(1)mS-88-89 

dated 1-12-1988, the 3rd respondent served&noticer 

terminating the services of the applicants with 

effect from, 1-1-1989. The order* of termination was 

served on 12-121988 in respect of all the applicants 

except applicant no.1 who was served on 21-12-1989. 

Even before expiry of the one month's period prescribed 

the services of the applicants were stopped with effect 

from 1-1-1989. The applicants contend that such 

termination is violative of Section 20 of the Industrial 
and 

Disputes Act/ that the action of the respondents 

in terminating the services of the applicants while 

retaining and regularising the above named juniors is 

illegal, arbitrary and violative of Article.14of 

the constitution. It is further contended that out 

of 16 sanctioned posts, seL-1 7 posts areyacant against 

which they Can be regularised and continued in service. 

It is, therefore, prayed that the Tribunal may be qR;(3,(qq  
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pleased to call for records pertaining to the impugned 

letter dated 1-12-1988 issued by the 3rd respondent 

and quash the same as illegal and arbitrary. 

2. 	on behalf of the respondents a counter 

has been filed denying the claims of the applicants 

that they have worked continuouly for 9to 10 years. 

It is stated that during the last six years, they 

were engaged for a maximum of 19 days in a month. It 

is further contended that the applicants were engaged 

on daily wage basis and were liable to be disengaged 

without any reason. As a matter of precaution and in 

order to 'give the applicants due notice of their dis- 

engagement a notice of their termination i.e. the impugned 

letter dated 1-19-1988 was issued. Due to financial 

constraints and in order to affect stringent economy 

in the administrative expenditure of the department, 

it was decided 13s a matter of policy to disengage the 
7w4M1 

casual labourer and to manage the work by rcplocnt 

of existing regular staff. It is stated that there are 

only five regular beldars atending Farm Operational work 

in the 3rd respondent's institute, that in addition to 

thEsefive regular employees some additional iabouØ is 
ikAfr 

engaged which engagement is purely temporary andwhen 

the work is over, their services are dispensed with. 

It is further contended that instructions/guidelines 

of the Government of India are hm strictly being followed 

while regularising the servicS of Casual Labourer and 

that so far the Institute had 17 Casual Labourer on its 

Muster Roll and out of trn 10 were appointed onGroup D 

posts on bhe basis of seniority-cum-fitness. 	t*s 

H 
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It is denied' that the services of Raghu Babu and others, 

juniors to the applicants, were regularised. It is 

contended that there is no such person by name Raghu Babu 

engaged by the Institute. So far as Vikrarn Singh is 

concerned, it is stated that he was on muster roll since 

1981 onwards and he was selected and appointed as Ward Boy 

w.e.f. 4-10-1985. Thus, Sri 'JikramSingh is senior to all 

the applicants. It is further contended that the services 

of all casual labourers had been dispensed with to effect 

stringent economy and in terms of the orders issued by 

the Government of India in proceedings No.53(13)/88-Acs(C) 

dated 30-11-1988. It is,. therefore, contended that there 

is no illegality or arbitrariness in the orders terminating 

the services of the applicants. - 

We have heard the arguments of Shri V.Venjcateswar Rao, 

learned Counsel for the applicants and Shri Naram Shaskar 

Rao, learned Additional Central Government Standing Counsel, 

for the department. 

Shrj. Venkateswar Rao did not stress the contentions 

raised in the application namely that the applicant is 

an industrial worker and consequently termination is 

violative of section 25-F of the Industrial Disputes Act. 

He f r'bi'ercontends that the juniors to the applicants are 

being continued on regular basis. This contention, however, 

was not substantiated. The respondents in their counter 

have denied that any junior casual labourer to the applicants 

has been absorbed on regular basis. The case cited in 

the application namely Raghu Babu and Vikram Singh cannot 

be of any avail to the applicant since it is denied that 

any person by name Raghu Babu was regularised or engaged 



by the Institute. In so far as Vjkram Singh is 

concerned, admittedly he is senior to the applicant 

having been brought on rnustar rolls from 1981. It has 

been stated in the counter that he has been regularised 

as Ward Boy w.e.f. 4-10-1985. It is clear therefore that 

he has been regularised long ago on the ground of 

seniority. The applicants cannot have any grievance in 

this regard. 

S. The next contention raised by Shri VenkateswaraRao is 
a number of 

that there areLvacant posts of Group-D and this has not 

been denied, by the respondent. It is, therefore, contended 

that they are entitled to be regularised in those vacancies. 

The respondents, however, contended that the work which 

the casual labourers were attending to previously is now 

being attended to by re-deployment of the existing staff. 

This course was adopted in order to effect economy in 

administrative expenditure. It will, therefore, be clear 
if 

that evenLa vacancy exists, the respondents cannot be 

compelled to fill up that vacancy. However, as and when 

vacancies are sought to be filled, the applicant, would 

be entitled to be considered and appointed in acdordance 

With their seniority. This is because2  admittedly they 

have been working as CaEual Labourers in the Respondents' 

organisation for the last more than 5 to 6 years1  the 

fact that they were working for the last so many years 

has not been denied by-the respondents. &dmittedly the 

practice in the past has been to regularise and appoint 

a Group-D employee in the posts such as Peons, Chowkjdars, 

Sweepers, Wardboys, Malis, Field Attendants, Belc3ar, etc., 

only from among the Casual Labourers as and when vacancies 

are available. Since the applicants have been working 
b. t.Mtqc.LAJ-.J) - 

for long periodI they would be entitled to eoes4rdsa-tien 
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I To: 

The Secretary to Government of India, (Union of India) 
Ministry of Agriculture, Krishi Bhavan, New Delhi—i, 

The Plant proection Adviser to the Government of India, 
Ministry of Agriculture, Directorate of plant protection orga—
nisatjon and Scheme, NH—lU, Faridabad 409, 8th wing sastri 
bhavan, New Delhi—i. 

The Director, Central Plant protection Training Institute, 
Government of India, Rajendranagar, Hyderabad—SCO 030, 

One copy to Mr.U.Venkateswar Rao,Advocate, 1-1-267/27, 
Chikkadpallj,Hycjerabad, 

One copy to Mr.Naram .Bhaskara Rao,Rddl.CGSC,6A1,Hyderabad. 
One spare copy. 
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- 	 as and when these posts are being filled up. 	() 

It is further contended by Shri Verikateswar Rao 

that despite being given the termination notice 

dated 1-12-1988 to the effect that the applicants' 

services shall stand terminated after one month i.e. 

w.e•f. 1-1-1989, a full one month notice was not given 

to the applicants. It is contended that the termination 

order was sent only much later than on 1_12L1988. It 

is, therefore, contended that one month notice would 

expire on 20-1-1989 in respect of applicant No.1 and 

on 12-1-1989 in respect of other applicants. Since 

they were terminated on 1-1-1989, it is contended that full 

one month notice period has not been served upon them. 

This objection of the applicants has not been denied 

in the counter. Therefore it would follow that the 

applicants will be entitled to difference of pay from 

the date of termination i.e. 1-1-1989 till the comple- 

tion of one month notice period computed from the actual 

dates of service of the notice. 

For the reasons given above, the application is 

allowed to the extent that they would be entitled to 

to 	 difference in wages between the date of termination 
till the completion of one month notice period i.e. 

L1-1-1989 to 20-1-1989 in •the qpse of applicant No.1 and 
z-: !44 fr• 

from 1-1-1989 to 21O-1909 in the case of the other 

applicants. The applicants are also entitled to be 

considered for appointment to vacancies in Group-D posts 

as and when they are sought to be filled up by the 

respondents in accordance with their seniority. They 

would also be entitled to be engaged as Casual Labourers, 

if and when respondents seek to engage such Casual 

Labourers, in preference to outsidrs. In the circum-

stances, parties are directed to bear their own costs. 

(B.N.JAYASIMHA) 	 (m.suRyp. RAO) 
VICE-CHAIRMAN 	 MEMBER (JUDICIAL) .~Z, 

I 	 C 
DATED 1-4" April 19 
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