Sy

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

DATE OF DECISIDN--~EE:§L~ét—flp.‘

U.R.No:,

~Frheho, |

137 of 1989,

Yersus

CORAM:

THE HON'BLE MR,
THE HON'BLE MR,

%1. Whether Reporters

HYDERABAD BENCH:AT HYDERABAD.

PFetitioner.

Advocate far the
petitioner{s)

Respondent.

Advocate for the .,
Respondent(s)

J.NARASIMHA MURTHY : - MEMBER (3J)

R.Balasubramanian: Member (A)

allowed to see the Judgment ?

2, To be referrsd to :he Reporter or not 7

3. Whether their Lorﬁahips'hish to see the
fair copy of the "udgmant ?

4, Whether it needs "o bd circulated to

other Benches of :he Tribunals 7

o

5. Remarks of VYige Chairman on columns
1, 2, 4 {To be siomitted to Hon'ole
ice Chairman uh re he is not or tho

S Bench)

UF local papers may be

INM
HM ()

[
fas
M-



]

L2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH @ AT HYDERABAD

0.A.N0,137 of 1989, Date f Judgment :.245.5 .3

Dr.G.U.Chelapathi Rab, '
ese.Applicant
Yersus
te The Comprollier & Auditor General .
: of India, 10, Bahadursha Jarfar Marg,
, New Delhi - 110 GG2.

2. The Accountant Ceneral (A&E),
Andhra Pradesh, Hyderabad - 500 463,

3. The Director of Audit, Central Revenues,
New Ueihi, z ‘

4. Accountant General Audlt I,
Hyderabad,

- — " —

Counsel for the Applicant = : Shri I.Bakshina Nurthx,

DMt

Counsel for the Respondents :  Shri Naram Bhaskar Rao,
‘ N Addl ,CGSC,

——— A i

CORAM:

HGNOURABLE Sh%I J.NARASIMHA MURTHY @ MEMBER (2)
Hon'ble Sri R. Balasubramanzan Membzr (A)
The facts of the case are briefly narrated as

follows:-

The applicant is an I.A. & A.5. Officer of the
rahk of ‘Accmuﬁtant General was posted to Hydérabad‘in
February, 1986. He stayed in his own house No.9-4-84/4,
Kakatiyanagar, H;derabadeDU 008 upto the dats of re-
tiremest. The£e are no Governmsnt GQuarters suitable to \

the category of official status as Accountant General.

The guarters with a lesser plinth area available were

qk////ﬁot orficially aitlottsd to him. The guasrters allegedly
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statzd to be meant for him were under repairs from 24-2-86

to 22-3-86 and these quarters were later occupied by
another I.A. & A.S, Officer Sri K.Krishna Das fraom 31-3-86

5nuards. The épplicant stayed in his own house with the
permission of thé Cumptraller & Audifor General. ©0n the
allegation thaf the applicant had not stayed in the Govern-
ment Quarters, he was not paid House Rent Allowance for

the period from 15-2-86 tp 31-8-87. Hence this application.

24 A counter has been filed by the respondents stating
that in the Mint Compound at Hyderebad there are Gavern-
ment Quarters built specially for the arficers of Indién
Audit and Accounts Service posted in the orfice of
Accountants General, Hyderabad. Two.of the Duplex
guarters are meant for Accountants General. Respondents
further state that the applicant after his posting at
Hyderaﬁad as Accountant General (Audit-lj, Andhra Pradesh
in his letter dated 3-2-86 urote to Respondent No.1 which

rgads as follows :=-

“Yoﬁp are perhaps aware that there is

@ quarter meant for the’ Accountant
General (Audit-I) which uvas being
occupled by Smt,Padma till she vacated
it yesterday i.e. on Znd February.

As I have built a residence from out

of House Building Advance sanctioned

by Government of India and as I

have only an year and half of service -
left, I would like to remain in my

own house, The guarter may kindly
be allotted to other needy IAAS Officers”.

cnntd...B,



While accepting the proposal for allutment of the said
quarter to another I.A.& A.S. Officer, the applicant
through a lstter df. 31-3—1986 was informed that no house
rent allouance would be payable to him. It is turther
stated that the 4th respondent i,e. Office of the Accountant

~ General (Audit-I}, Andhra Pradesh, im its letter dated
17—9-1937 suéght a clarification from the first respon-
dent whether the hous; rent allowvance from 15-2-1987
would be admissible to the applicanf. Resﬁondent No.1 in
his letter dt, 7-4-88 clarified that the applicant is

" not entitled to drauw House Rent Allﬁuance from B-2-87.
It is further alleged that the applicant being Wead of
the Office manmgeé to get a co'ply of the letter dt.7-4-88
of tne Respondent No.1. Thus the tetter dated ?-4-8_8 of
the 1st respondent isonly a clarificétion to the doubt
‘raised by the eoffice of the 4th respondent., It is not in
rsply to any of the appea;s/respresentations tc the rés—
pendent ND.j. Heqce the letter dt.7-4-88 af ?he respon-
dant No,1 ecannot bg made .as impugned order. The legter
dt, 7-4-~88 have been made the basis or this application
simply with the motive to .mislead the Hon'ble Tribunal
and bring the application within the limitation period
ﬁnder section Z1 of Central Administrative Tribunals
Act, 1985, It is further stated that the applicant had

not made any representations against the clarification

, 3
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dt., 7-4-88 before approaching ;he Hon'ble Tribunal.
Hence it haé attracted section 20 of ﬁentral Adminigtra=-
tive Tribunals Act,.TQEE:and the application is iiable

to be dismissed on that ground alone,

3. The one -yaar period of limitation under section
21(1)(h) also expired on 25~12~1987laccord§ng to his re-
presentation d£. 25;6-1986.7 Appliéant dia not take any
remedial meagure for 14 months from the expiry of limita-
tion period expired on 25-12-1987 and filed this applica-
tion on 10-2-1989 only, Thus the applicatian has become
time-barred both under sub-séctiaﬁ (a) and (b) of section

21(1) of Central Administrative Tribunals Act, 19835,

4, It is further stated in the countér that the appli-
cant is fully aware that one of the duplex quarter uas
meant for him as mentioned in his letter dt, 3-2-86. He
houwever refused to occupy thig Government accommodation
on the ground that he had built a residence at Hyderabad
and he would like to r emain in his own house. In his

: v L
letter dt, 4-2-86 he had not mentioned that thg said
accammocdation ueg not suitable ta\his orficlal status,
It is clear from the.letter dated 17-7-86 from the respon-
dent Nop.Z that the quaftar meant for the applicant uwas
auailable-Fur allotment and Dccdpatioﬂ on 3-2-86. Accord-

Ang to the Government orders regulating H.R.A. to Govern-

ment servants, in cities where a Gouvernment accommodation

contd...g,
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is available, House Rent Allowance becomes édmissible to

a Government servant gn production of a 'Ng Accommmdationl

Certificacte' in respect of Government accommodation at

his place of posting. Heowever, the requirement aof this

certificate has been dispensed u;th.in the cities uwhere

there is acute shortagé of Government accommodétion.

Thus, according to the said Goﬁernment orders the appii-'
cent was not entitled to Hguse Rent Allouance as he refused‘
to occupy the QUarter dvailable for him, Further, the po=-

licy frame work under phich accommodation facilities - \

were created exciusiuely for 1A & AS officers and earmarked
for them has been clearly enunciated by the Comptroller

and Auditor Generel of India in his cifculaf dt. 20-9-67

and dt. 22-11-67. If the liberty not to nccuéy the
accummodation-built specifically for them is giuen‘to such

officers, rationale behind getting funds from Government
and investment of huge capital on creation of such faci-

lities will be defeated,

5, The applicant in his letter dt. 3-2-86 refused to
occupy the Government acbommcda£iun meant for ﬁim.' In
reply hé was informed invery clear words that he would
not be eﬁtitled to House Rent Allouwance on the bs sis af

Government of India orders refered supra.

contde..6.
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o It is Purther stated in the counter that the
accommodation in Mint Compound, Hyderabad is sxclusively
meant for IA & AS Officers. The Duplex houses are
meant for Accountants General as accepted'by ths
applicant. These guarters uwere built in 1978 as per
the specificgtion on & iiving area of 126.50 Sq.0Mtrs.
The duplex gquarters built iﬁ 1978'and meaant for
Acﬁauntént Generals are usll comparable with E1 type
accommodation in general pool. It is further stated
that the duplex guarter meant‘for thd applicant was
available for allotmaht oR 3--2=-1986 vide letter
dated 17m=7==1986. This duarter uasallattéé to
Shri K.Krishna Das from 3 ==3=~1986 aftar the applicant
has refusad to occupy it 71de his letber dated 3-2-1986.
Shri Krishna Das wag not entltlad to House Rent Allowance
for having occupied GovSrnment Accommodation undar
Rule 4{b)(i). The applicant was ineligible for drawal
of H.R.A.,.as explained above. In view of the reasons
stated above, respondents state in their counter ai
that the application is barred by limitation aﬁd it is
liable to be diémissed in limiﬁi ana the applicant is-

not entitled to ﬁouse Rent Ailayance.

Te " Ye heard both the counsel for the applicant

ahd Respondent.

8. sri Bhaskar Rao drew our attention to the
0.M.N0.12034(1)/82.Pol.I11 datad the 10th April,1985
and the 24th'April,1987 issued by the G.I., Directoraste
of Fstates which reads as fullaqs: |
"The allowances shall not be admissible to
those who occupy accommodation provided by

the Government or those to whom accommodation
has beesn offered by Government but who have
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refused it. In the latter casse, ths
allowance will not be admissible for the

period for which a Government servant is
debarred from further allotment of Govern-
ment accommodation under the allotment
rulss applicable to him."

Morsover the Respondents permitted the applicant to
occupy his own housa on condit ion that hs will not
be eligible for H.R.A. Thus it is clear that this

applicant is not eligible for H.R.A,

In the circumstances, we see no merit
in this application. The Application is

accordingly dismissed. No order as to costs.

T S

(3.MARASIMHAMURTY) (R.BALASUBRAMANYAR) °
Member (J) Member (A)

x! | | o | o Ap> 140 j.

Date: 2§

Av1/SSS.

To: :

1. The Comptroller & Auditor Gensral of India, 10,
- Bahadursha Jaffar Marg, New Delhi-110 002. '

2. The Accnuntant‘ceneraltA&E) Andhra Pradesh,Hyderabad-43,

3. The Dirsctor of Adudit, Central Reysnues, New Delhi,

4. The Accountant General Audit~l, Hyderabad, '

Se One copy to Mr.l.Dakshina Murthy, Advocate, 10-1-18/25,

Shyamnagar,Masab Tank, Hyderabad-500 004.

6. One copy to Mr.Naram Bhaskara Rao,Addl.CGSC,CAT.,Hyd.
7. One spare dopy.
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IN THE CENTRAL ADMINISTRATIVE TRIBU—
- NAL:HYDERABAD BENCH: :HYD, -

HON'BLE MR\B. N HOHERGLEN N
HON'BLE MR, SURYA RAD MEMBE :Lauot)
AND-

HoN ' BLE MR, J.NARASIMHA MURTHYEM)(J)
] | | " A ND
i - HON'® BLE MR.R. BALASUBRAMANIAN (M)(A)

DATED: 2%5.Y4.90
' - o . '
‘ o ORDER/IUDGMENT :

——._——-.....—u-—u__—-—_——-—-..._—-——_

/ MAS/RAL/CAL/NGY — - in
: T.ANos - TWLRNa.,

el 137]8%,

“Admitt¢ed and Interim derthDnS
issus

Allowed) ) -
Dismissed\for default,
'Dismissed.\_ﬂfe,,f’ ”
Bisposed with directian,
, M.A, drdersdy
- | No ‘ar der as to tosts,

Sent to Xerox aon:






