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This Application is Piled by the Applipant
to direct ;he ra;pnndentsto extend the bensfits of
pasic pay and allguances to which he is entitled under
office Order No.1ﬂ/5§hera1/6a dataé 29-6-1964 with
all consaquantiél benefité'as per the Railway Board's
Circular NB.IPC-SQ/PS-QB/Z dated 1~1D-1963ven the

.subject holding the letter No.P/Law 0311/645/88/80
P .
dated 31-12-1987/4-1-1988 issued by the Chiaf Personnsl

~Dfficer, South Central Railway, Secundsrabad as illegal

arbitrary and unconstitutional. ~

— - : The épplicant contends as under:

The pay of the applicaﬁt was Pixed at Rs.130/-
in the scals of Rs.130--300 with effect Prom l=-6--1963
as per Office Order No.14/Genl/64 datsd 30-6-1964.
Instead of arranging the payhent pf-tha said pay, the
Railway Authorities by théir lgtter No.P/EST/644/Stenos
dated 23-8-1978 addresssed'to the Railuway Board stating
that the applicant uas'grantad personal pay Pfum 1=5-1963
in order to protect the emoluments. Tha applicant

states that neither the enhanced basic pay was paid

b



Y

nor protection of pay wvas extended. Therefore,

. ~ '
the applicant filed W.P.No.,5028/80 for the sai
relicf in High Court of Andhra Pradesh which
was dismissed and the matter was carried in
Writ Appeal. In the UWrit Appeal the High Court

. ’ . - | . .
by its order dated 19=-7-1987 direct the Railway
Authorities to consider the'casa of the applicant
in terms of para 2 of nots (1) of the Railway
Board's instructions dated 1=10=-1963 and extend

the benafits within four months . from the date

of the judgmasnt, if not already given to him.

‘The applicant submitted his representation

‘ / ‘ : ' .
on 4=9=1987 requasting the Railway Authorities

to' draw thé emhanced basic bay uitﬁ affect
from 1-6-1963 end regularise his pay with
effect frm 19=-10-1965 in conformity with the

Railway Board's letter dated 1--1D~~1963/

The applicant states that the Railuayv

,ddoﬁuﬁi%? o . .
Authorities by ¥*¥s letter No.P/Law Cell/648/88/80
| . ‘ . , . g
dated 31--~12--1987/4-1-1988 stating that §y pay
. P

has been fixsd at Rs.140/= plus 21 personal pay
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Qitﬁ effect from 19--10==1965 is natcarreét. They
have notlmade’such Pixatiﬁn at alle ana evan if-
such fixation has bsen done, the benefits were nég
extendad to him afen.as per their said incorrect
pay fixation. -TEe‘fact that the applicaﬁt was not
given the basic pay.and the a;hér attendant allovances ~
as per the fixation of pay done Vvide., letﬁer
NG.H/P.524/VIII/2/€01.II (0PPice Order N0.14[Gan9:al/64)
dated 29-5-1964“u1tﬂ effect from 1-6=-1963 can be
found out by calling the particulars of payment
mads to §h§ applicanf and the pay sheets relating
to the period fra;'1963 to‘ig--304-1965 are-sumﬁqnad=
The extracts of the service':egister Kk IEN By
EE TP $ 3.7 prbva; beyond doubt the non-payment of

f | .
the ﬁ?xa%funs to uhich;he is antit}eq in the matcer

of fixation of pay with effect from 1=6=-19863.

Thereafter the applicant filed 0.A.No.37/88

[

in this Tribunal seeking a direction to extend
the benefits accrued to him under the judgment of

e

 ghe W.A.N0.708/83. The said 0.A., uas dismissed
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by this Tribunal holding that it uas open for the
applicant to approach the High Court pf A.P..-For ﬁﬁn-
implemen£ation of its judgmant by Filing a'cdntempt.
‘case agaigst the Railway Au:hurities.' The'applicant
fnea a Contempt Casd mo.273/ag in the High Court
of A.P.- The said contsmpt case u&s dismissed
observing "Whether tﬁe pay scales thus fixed are
in confifmity wvith other requirgments; it is for
the Cantrai AdministratiVe'Tribunal toadjudicat;.
So far as the present contempt case is concernsd,
the same is dismissed with the above observation.
No costs." Thereforg, the applicant filed this
‘0.A., for the relief which he‘could not get &k
Prom the Railuay Authorities. The applicant
states that the Railﬁay Authorities are satting
ﬁp a different case against him-everytime only to
see that.the applicant is daniéd af his‘legitimate
right for paymen£ of basic pay and aliowances as
per the Pixation already made by them with effact
from 1-6-#965and the consequential bhenafits as
per thd Railway Board's Circulars on the subjsect.

Hence this application.
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The raspundénts filed their counter contending
ag follows:

Thé qpplicant's main grievance is that his basic
pay as Senior Typist has not bsen fixed téking into
consideration special pay of Rs.30/= which he was
draving as a Steno-typist on his promotion as Senior
Typist with effect from 1-6-1963. It is also stated
that the applicant filed Writ Pe#ition &o.jafdjsg
before the High Court of A.P. and that urit Petition

was dismissed. Sﬁhsaquently the applicant filed a

" C.M.P.Noc.B/79 bafore the Labour Court, Hyddrabad.

This C.M.P,, was élso dismissed by thé Labour Court.
The epplicant RuEkhsx fiigd another Brit Petition
No.SbZB/BU in thg High Court of Andhra Pradash seek-
ing Por the same relief.  The said Urit Petition

was also dismissed on 24--=2--18983 holginglthat

Labour Court's decision has baco@e final énd it is

not open to the applicant to agitate the ﬁdry same
issus .in a Urit Procsedings. The learned Judge also
expressédthe view on merits that the applicant has no
casd Far re-fixation of pay. The applicant after

allowving the Labour Courts order to become final
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.as follows: .

and after dismissal of the Writ Petition No.5028/80
once again approached the Labour Court by way of an

1.A.No.314/80 stating that an error has arisen from an

“accidental slip in the proceedings dated 1-9-1980 in

cMP, 8/89.  The Labour Court dismissed the said I.A.,

holding that thers was nathing to show that the argu-
a.cfwmwd .

ments exbsgsked by the then Presiding O0fficer of the

Labour Court were me$ actually put forward and that no

case for amendment of the Order was made out by the

" applicant. Against this order in I.A.314/83 the

applicant filéd yst another U.P.Nn{1052/§5 which is
étill pending. On the other hand, the applicant
simultaneocusly filed Writ Appesal No.708/83 ;hallenging
the Judgment of the'Labour7C0urt in W,P.No.5028/80

dated 24--2--1983., The said Writ Appeal was ordered

"That the Railuéy Authorities be hereby direéted

to congéider the case of the appellant herein in terms
of para 2 of Note (1) of the Railway Board's letter
dated Oct. 1,1963 and extend the benefit within

4 months from the date of this judgment, if not
“already given to him" | |

In obedience to the directions of the Hon'bls High Court
of A.P., in the WUkit Appeal, the case’ was considersd in

terms' of. tha instructions’rBPErred therein and he was

A\
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advisad by a lgttér dgted 4-1f195é that'his pay‘uas Pixed
correctly in accordance with the said instructions."
His pay as Typist in the,écala of Rs.110=180 as on
_29--11--1962\uas Rs;125/- pem. Péy as Sr.Typist in
the scale of Rsf1304300'as on }-6-1963 is fixed at
Rs.130/- pem.~ From the date of juijingas Senior
Typist in the scale of Rs.130--300 on 19-10-1965

ha is eligiplé for his ﬁay of Rs.140/- in the scale
of Rs.%ao-—aoﬂ,bu£ his emoluments as Steno-~Typist was
protected addiﬁg Rs.21/- as Personal pay to make‘gacd
of tha loss of emoluments. Haence his cantantipn #hat
hig pay was not pra;acted is nnt cu:réct and is base-
less. As could be seen.f?bm ths above, he‘has been
paid in excess. Thgrefofa,-he is no# eligible.for
any arrears and on the other hand he is due to the
Administration. Aq perlths fix;tionof the pay
shown in the counter salary has been draun fram 1;6—1963
correctly ahd'paid. The applicant is claiming to
show the records after a period of 25 years. The
preserVatiqn per;aq of ﬁaid vouchers is 15 ye=ars only

and the records asked for by the applicant ara not

' availahle at this distant date. As per the rules in

&S
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force the fixation of pay has been cofrectly done tao

see that there is no loss in his emoluments after

. beecoming SeniorTypist. It is stated that the rsspondents

never denied the legitimate dues to the applicant‘anq
his request is to get unintended benefits, The

applicant has been agitating repeatedly befors various

feurms right from 1969 and all Courts have substentiziiy
A~ | T

t

dismissed his prayer for fixation of pay as sought for

by the applicant since thers are no rules entitling

_thé applicant the relief sought for. The Railuay

Board's letta; dated 1=-10--1963 aléo does not in any
way entitle him for tha'said benefit. The Applécant
haé not made out any case and there aré no merits %n
the ;pplicaht andit has to bg dismissad.

Heard the learned cnunsal-fcrAthé Bpplicant
and Shri N.R.Devaraj, Standing counsel for the Railuags.

The main argument advanced by Mr. Devaraj,

learned Standing Counsel for the Railuays is that

. the Applicant is agitating for the same rslief which

he has agitated in the High Court, Labour Court and
in this Tribunal. Those Courts have dismissed the
Aﬁplicant'é claim,. Again for the same relief the

epplicant has come to this Tribunal, The degksion
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givan by the High Court and Labour Court will operate

as res judicata in this Abplicatian and ths application

cannot be ehtertained and it has to be dismissed.

As per the facts on record, the applicant
Piled W.P.No.3874/69 before the Hon'ble High Court
of Andhra Pradash %or the same relief and that k&
Urit Petition was diémissed. Subsequently he ?iled'
C.M.P.N0.8/89 before the Labour Court, Hyderabad;
Thaf C.M.D.; was also dismissed by the Labour
Court, The applicant further filed M.P.NG.SDZB/BD_
in the High Court.seekiqg the same relief. The
said W.P., was also dismisséd nn‘24;2~-1983
holdipg that.the Labour,Couft?s.décision has become
Pipal and it is nat‘apen to the petitioner to
agitate ths same issue in a writ proceseding.’
Tﬁe learned Judge_al;o expressed his visw on-
merkts that tﬁd applicant has na case for pa-fixatio;
of his pay. Not satisfied with it,fhe applicant
after allowing the -Labour Court's Order becoméng
Pihalrand‘aftsr diémissal DP'U.P.ND.SDZB/BU

égain approached the Labour Court by way of

4

I1.A.No,314/80 s&ating thaf an errof has arisen
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by an accidental slip in the proceeding gated 1-9-198Q0.

L}

The applicant requested the Labour Court to corrett
the error arising by an accidental slip. B8y an order

dated 17--12--1984, the Labour Court dismissed the said
Covr hTs Dbot [l
I.A., holding that there is nothing to shew btRet—the

arguments advanced before.the then Presiding Officer

vers mak actually putferward and that no case is made

out for amendment of the orders wew@Ezms=—sut by-the
. . o

-

I

. we
applicant. Against this order I1.A.314/83, the

A

applicant filed another Writ Petition No.1052/85 which

is still pending. W,P.No,1052/85 is still pending

on the one hand and on the other hand the apﬁlicant

simultaneougly filgd Q.ﬂ. No.708/83 challenging éhe'
Judgment.uf tﬁe Labour Court, Sn.wxﬂxég.EESBXBB'
HEKEY REXKRXHLBRBx The'history of the‘cgse discloses
that the applicant has ?iled number of writ petitions
in tha High Court~fo£ fhe same relief and also fPiled
petitions in the Labour Court and High Court.

The applicant canndt‘agitate his claim
repaétedly_iﬁ various courts for the sams relie?{

he parties are same ths subject matter is tha same

in all the petiticns filed by him in various courts,

v
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It is not open to the appl;cant to agitate his claim in
a number of Cburtsdven though the matfar .was d;sposad
'of by those courts, the applicant sti%l agitating the

same issue in this Tribunael.

Taking into consideration of these facts

and in the circumstances of the case, I see noO merit

et aMro
in this case s® it is barred by res judicata.
. P

-

The application is dismissed. No costs.

TR

(J.NARASIMHA MURTHY)
i Member(audlclal)
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