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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDERABAD 

O.A,No.132 of 1989 
	

Date of Order__________ 

S.Tphanibhushana Rao 	 ... Applicant 

versus 

Union of India, represented by 
Secretary, Ministry of 
Communications, New Delhi. 
and 2 others 	 . ...Respondents., 

For Applicant: 	Shri T.Jayant, Advocate. 

For Resondents:' 	Shri E.fiadan Mohan Rao, Addl. CGSC. 

C 0 R A N: 

THE HONBLE SHRI B.N.JAYASIMHA: VICE CHAIRMAN 

THE HON'BLE SHRI D.SURYA RAO: MEMBER (J) 

(judgment of the Bench delivered by Hon'ble 
Sri D.Surya Rao, Member. (Judi) .). 

The applicant heroin who was' working as a Telephone 
1 

Operator questin's the order of 3rd rosoondent dated 

28-7-1987 dismissing them from service. On 27-3-1985 a 

charge was framed against the applicant alleging that 

while submitting h& application for the post of Telephone 

Operator, %ho had furnished certain information viz., that 

the marks obtained by him in Hindi in the S.S.C. Examination 

were 79.8% 	The charge alleges that this was verified and 

found to be incorrect and khe thereby obtained empoyment 

wrongly. An enquiry was conducted under the CCS(CCA) Rules. 

The Applicant alleges that the Enquiry Officer rejected his 

request for examining certain defence witnesses and for 

production of certain additional documents sought for him. 
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He further alleges that the statements of the witnesses 

during the preliminary enquiry were not made available: 

Another ground raised by the aprilicant  is that the Enquiry 

Officer's report was not furnished to him before passing 

the dismissal order dated 28-7-1967 and thus no reasonable 

opportunity was given to defend himself. 

26 	We heard Shri T.Jayant, laarnd ceunsel for the 

applicantand Shri E.iIahan Nohan Rao, learned Standing 

counsel for the department. The matter can be disposed of 

on the ground that the Enquiry report was not furnished to 

the applicant by the Disciplinary Autho±ity before passing 

the order of dismissal dated 26-7-1987. The riht of an 

employee to be furnished with a copy of the Enquiry report 

heforehe Final order of Punishment)has been upheld in 

Full Bench decision of the Tribunal reported in 1968 (6) 

ATC 904 in the case of preninath K.Sharma Vs. Union of India. 

The decision is as follows 

" 	Even after the amendment of Article 311(2) by 
the 42nd amendment, the Constitution guarantees a 
reasonable opportunity to show cause against the 
charges leveltPd against the charged officer during 
the course of the enquiry. In order to fulfill the 
constitutional requirement he must be given.an  oppor-
tunity to challenge the enquiry report also. The 
Enquiry Officer enquires into the charges, the 
evidence is recorded and the charged officdr is 
permitted to cross-examine the witnesses and 
challenge the documentary evidence during the 
course of the enquiry. But the enquiry does not 
concludes onlyáfter the material is consi-
dered by the DiSciplinary Authority, which 
includes the Enquiry Officer's report and findings 
on charges. The enquiry continues uhtil the matter - 
is reserved for recording a finding on the 
charges and the penalty that may be imposed. 
Any finding of the Disciplinary Authority on 
the basis of the Enquiry Officer's report which 
is not furnished to. the charged Officer would, 
therefore, be without affording a reasonable 
opportunity in this behalf to the charged 
Officer. It therefor,e follows that furnishing 
a copy of the 1nquiryreport to the charge 
officer is obligatory." 
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3. 	For the aforesaid reasons, we hold the enquiry 

t,. 

is vitiated and the order imposing the penalty of 

disrnissaV from service mus't be qLfashed. This, howe\jer, 

will not preclude' the respondents' from supplying a copy 

of the enquiry report to the applicaflt.2 him an 

opportunity to make his representation and proceeding 

to complete the Disciplinary Proceedings from that stage. 

If the respondents choose to continue the disciplinary 

proceedings and complete the game, the manner as to how 

the period spent in the proceedings should be treated 

would depend upon the ultimate result. Accordingly we 

allow the application to the extent indicated above bOt 

in the circumstances we make no order as to costs. 

(B.N.JAYAS INHA) 
Uice—Chairman 

c 

(o.suYA RAD) 
Plember (j) 

Ot. 4th Dctober,1989. 	
0"~'-Ar I Dictated in open court 

DEPUTY REGISTRAR(J). 

AUL. 	
P.T.O. 
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