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0.2,131 of 1989, 5
¥

single
(Fudgment of the/Bench delivered by Hon'ble Judicial
Member, 5hri J.Narasimha Murty. )

This ié an Application filed by the Applicant
against the Order NO,VIkliOG dated 11=2<1989 and
the Movement Order in VI/1106 dated 13-2-1989 issued
by the‘fespondents challenging the Movement Order
éf the Applicant from NAI Visgkhapatnam to NAI XKadki
and declare them as illegal and void and consequently
direc¢t the respondents to con£iﬂUe thelpplicant

as Chargeman in NA},Visakhapatnam and pass such

other order or orders as this Tribunal deems fit,

The facts briefly stated in the Application

are as follows:

~

The Applicsnt was appointed as Examiner
by the Flag Officer, Commanding-in-cﬁief, Eastern
Naval Command, Visakhapatnam on 1l-5=1971 and
Qas subsequéntly promoted as'Chargemaﬁ(AMMN)'indthe
year,i985. The Applicant states that he is leading
very unsetfled life éll these years as he lést all
his properties in Burma and has come to India as a
repatriate smad usndewsbake to bring up his brothers and
sisters and settle them in life, Due to the family
problems hi§ wife‘fel}'sick and is undergoing treatment
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in K.G,Hospital, Visakhapatnam, The Applicant also

fell sick,
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The Director of‘Naval Armament, Naval Head
Quarters, New Delhi by his ordef dated 15--7--1987
ordered transfer of the Applicant perm;nently to
Naval Armament Inspectorate,Kadki in thé same
capacity. Hé has received orders 10-10-1987
pursuandt to the orders of the Director effecting
his .transfer from Visakhapatnam to Kadki with

effect from 31--10--1987. He was granted 12 days"

joining tkme, Having come to know of this,

the Aﬁpliéant filed a representat;on dated-lZ;io-}QBf'
before the Director -of Navzl Armament Inspector.
In his representation he stated that Shri S.Ganapathy
Rao is wili;ng to go tﬁKgdki in his plaéelénd he

also stated that in the Department there arée number

of instances where mutual adjustment cases were accepted

and approved by the‘Autho;ities. He alsoc mentioned
the cases of ane A, Nandagopal, M,A, Sattar and.G.Rama-‘
chandra Rao, Sri‘A.Nandagopai, Chargeman (A) was
transferfed to Kanpoor, but when one A,5,R,Moorthy,

Chargeman (A) has expressed‘his willingness to go on

“transfer in place of Nandagopal, the Authorities

agreed and transferred A,S.R,Moorthy in the placé of
Nandagopal, Likewise one Sri M.A.Sattar;S.O.M(A).N.A.I..
Bombay was transferred to Jabalpur, Ohg‘sri'Rém 5.0 .M(A)
H.A,I,, Bombay offered to go on transfer in the place

of M.A,3attar and the same was accepted and Sri Ram
: ~
was thansferred to Jabbalpur during October, 1987, . g




He has also stated that one Sri G,Ramachandra Rao,
0.M{A)NAI Visakhapatnam was transferred to NAI Kadki
in the éame capacity his transfer wag cancelyed on
medical groﬁnds. The Applic_nt giso sfates that
though there are 3 seniors to him and they are staying
at the same placé for a longer‘périod Fhén the

Applicant, they were not transferred. He states that

the Authorities have not considered his representation.

Aggrieved by ﬁhe inaction of the Authorities

this Tribunal challenging the orders of transfer
dated 15--7--1987 issued by the Nav.l Head Quarters
and als5 the conseqguential Movement Order 4/10-10-1987
"issued by the 3rd fespondent. This Tribunal while
admitting the 0.4, dﬁ 2-8-1985 granted'time to res-
pondents to file their counter,  The respondents
have not fileé their couﬁter inspite of several ad=
journments. Finally the‘cése was heérd op.27m1-1989
The standing counsel for the respondents argued
tﬁé case based on the infonnation in parawise remarks
sent by the respondents. )

TﬁiS'Tribunal by its judgment dated 2,2_1?59
allowed the Application setting aside thé orders of
Director of Naval Armanent Inspectorate and alsco the

~ consequential order of the 3rd respondent 3/10-1087

and directed the respondents to reinstatement the
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Applicant to duty.at Visakhapatnam and ordered till
the'd15poéél of the representation of_the AppliCant
he should not. be traﬁsferred. After obtaining
copy of the.ofder, he aﬁproached the 3rd respondent
on 6--2--1989 and reported for duty on 9-2-1989.
The Applicant was allowed to work till 11-2-1989 and
on-13a-2-;1989 tﬁe respopdent issued Movement Order.
It was stated in that order‘that the Applicant was
permanently‘transferred to Naval Armament Inspectorate
(Khadki) with effect from 22--2.-1989 aﬁd he was
granted 12 days leave preparatory from 23--2-;1989.
It was stated in the order that the applicant's
repréeentation dated 12--10-f1987‘hasnﬁeen considered
by the competent aéthority and the competent authority.
has not accepted his recuest on administrative grounds,
It was further stated in that order that 3ri Ganapathi
Rao has requested for tréhsfer to Pune on his own
medical grounds and not as a substidute for him and
that Ganapathi Rao_has already requested the ad-
ministrétion to éancéll his previous abplication.
It is very relevant to ménéfbn here that the parawise
remarks which were sent between 15-1-1989 and 27-1-19?2
thére is no whisper about éanapathi Rao's withdrawang
his previous applicatioﬁ. No dates were given,
It was also not stated who is the competent authority
that disposed of the representation of the Applicant

and on what date. A reading of the order clearly
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discloses that the 3rd respondent on his own passed

the order.

The orderrof the respondent is in willful
violation of the'ofder éf this Hoﬁ'ble Tribunal anq
the respondents willfully committed contempt of court.
In the Judgment of the Tribunal, it is clearly
mentioned that the lst respondent in the bDirector,
Ngval Armament—Inspgcéorate, Naval Head Quarter,

New Delhi has to consider the représentation. Further,
as on'today-there are no tranéfer orders issued by
the competent authofity in Naval Head éuarters.The
transfer order dated 15--7--1987 was set aside

by this Hen'ble Tribunal. . There are no tfansﬁer
ordefs. The respondent is not coﬁpetent to issue

movement orders. The order of thé& respondent

is wholly illegsl and without jurisdiction.

.The resp&ndent under the evil influence
of thé Applicant's superiors pressuring Sri Ganapathi
Rao go give a letter revoking his earlier letter and
making premi;es that he wouid,be given promdtion which

was due but denied in 1988, The 3 seniors referred to

in the earlier paras.and the 3rd& respondent are hent

upon ;O‘Shunt to far of place in order to cover up

their deeds,

The Applicant states that he was due for

promotion in 1988 but was not given. Shri K.L,Achari

who is junior to the applicant was promoted during

’
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the yesr,1988, The Applicant states that thé reason given
by the respondent for-nét transferrihg his'two seniors would
also applicable to himf

The App1icént pravs for a'declaration.that
Order Wo.VI/1106 dated 11--2--1989 and 13--2--1989 issued

by the respondent. are illegal and void and direct the res-

pondents to continue the Applicant as Chargeman in NAI, Visakha-_

patnam,

The néépoﬁdept filed his'counter.denying all
averments @entioned in the various paras.of the Application
and finaily stated tﬁat they have withdrawn thé transfer orders
of the Applicant to khadiki and. he was transferred again to
Bombay, So ﬁﬁe respondent sta%es that the petition has to

be dismissed,

¢ Heard the arguments of the standing counsel for

Neither the
Government 3hri Bhaskara Rao, /Counsel for the Applicant

nor the Applicant present even though the case underwént

e

b ,
sevéral adjournments.

The counsel for respondent states that the
orders of the Hon'ble Tribunal were already carried out
by theﬁrespondent and the transferrdrderAto Khadaki was
withdrawn and the Applicant was transferréd to Bombay and
the Applic=nt has filed anotﬁer petition for canceilation of

the order of transfer to Bombay and that petition is vending
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an@ there is no need to entertain this claim in this

petition and the petition is to be dismissed, Further,

the Lt,Commander Cﬁief'Inspector of Naval Armament

.'. - Inspectorate, Visakhapetnam also filed a letter datéd 17-3-89
stating that the orders of transfer of Applicant to
Khadki have neen cancéiled and therefore the Movement

Order 6/1106 dated 13~--2--1989 has also been cancelled.

fin view -of the submission of the learned
counsel for the Respondent and in view of the letter
dated 17-3-1989 of Lt,Commander Chief Inspector of Navél

Armament Inspectérate, Visakhapatnam, there is no .
an Jiee PR N R s b Gt in S
need to entertain this petition7h Hence this petition

is dismissed, WNo costs,: ' &//////
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(J.NARASTMHA MURTHY)
MEMBF R {Judl,)
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