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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

0.A.NO.142 of 1989 ' Date of Judgments\]WPebruary,1993
Mr.'M.Pf:htrudu . .e Applicant
Vs,

1. The Controller General,
Defence Accounts,
New Delhi-66,

2., The Controller of Defence Accounts,
C.D.A, {(Navy) No.l,
Bombay-400039,

3. The Area aAccounts Officer (AAO),
Controller of Defence Accounts,
{(Navy) NAD Post, ,
Visakhpatnam-530009. .o Respondents

0.A.ND,994 of 1990

Mr, M.P.Patrudu .o .o Applicant

Vs,

1. Government of India,
represented by its Secretary, :
. Ministry of Defence, '
New Delhi .

2. The Controller General of
Defence Accounts,
New Delhi-110066,

3, The Controller of Defence Accounts,
Madras~-600018, i

4. The Controller of Defence
Accounts {(Navy) No.l,
Bombay-400039,

5. Shri DaKrﬂghnamurty,
Dy.Controller of Defence Accounts
and Enquiry Officer,
Area Accounts Officer,
CDA, Visakhapatnam-530009, .o Respondents

Contd. . e



0.A.NO.143 of 1989 i R e T

Mr., B.Venkanna T e Applicant

Vs.

1. The Controller General,
Defence Accounts,
New De 1hi"“66 .

2. The Controller of Defence Accounts,
CQDIA. (Navy) NO.I,.
Bombay-400039,

3. The Area Accounts Officer (AAQ),
Controller of Defence Accounts (Navy),
NAD Post, . , . _
Visakhpatnam-530009. e .o Respondents

0.A.NO.126 of 19591

Mr. B.Venkanna - Applicant

Vs.

1, Government of India,
represented by its Secretary,
Ministry of Defence,

New Delhi,

2. The Controller,General of
Defence Accounts,
New Delhi.

3. The Controller of Defence Accounts,
Madras.

4. The Controller of Defence Accounts (Navy),
Bombay.

5., ke Shri D,Krishna Murthy,
Dy, Controller of Defence Accounts,
and Enquiry Officer,
Area Accounts QOfficer,
C.D.A., Visakhapatnam, .o

contd. .'.



COUNSEL FOR THE APPLICANTS): Mr. G.Bikshapathy, Advocate

COUNSEL FOR THE RESPONDENTS: Mr. N,V.Ramana, Addl.CGSC for
' 0.A.No=142/89,143Y89 & 126/91.

Mr,. M.Keshava Rao} Addl,.CGSC
for QA No.994/90

CORAMS

Hon'ble Mr. Justice V.Neeladri Rao, Vice Chairman

Hon'ble Mr. R.Balasubramanian, Member (Admn.)

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI R.BALASUBRAMANIAN, MEMBER (ADMN.)

OAN4%gq amd 0A994/q0 .

H-_-ﬁfh;;E;r:;;;;ﬂSTKQ—;;e £filed by Shri Patrudu who
is an $.0(A), to quash the disciplinary proceedings
initiated on 8.8.1986 and repeated on 11,12,1989 and
also to promote him as Assistant Accounts Officer with
effect from the date mf his junior(was promoted along with

all conseguential benefits,

2, The sequence of admitted{f%bts are as below:-

_ CDA, Bangalore issued a charge sheet against
the applicant on 8.8.1986.
Inquiry Officer {(J%0) and Presenting Officer (P.0)
were appointed by CDA/MS on 12.5,1988,
Change of Inquiry Officer by CDA/MS on 19.7.1988.
Fresh Charge Sheet by CDA/MS on 11,12,1989,
Fresh appointment of I.0. & P.0. by CDA/MS
on 6,4,1990. |

-.Change of P.0. on 27.9,1990,

contd...
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The applicant contends that the alleged lapses in the
discharge of his duties related to the years 1981 and
1982 and that the progress ofvthe ugjustified charge
sheets is tardy resulting in denial of promotion due
to him from April 1987-1é$elf. He also questions the
competence of the CDA/BG/ﬁS to initiate/disciplinary

action against him since he had all the time been

'working under the control of CDA (Navy) Bombay. It

is also his case that in a similar case (QA 194/88)
this Bench allowed the OA with all consequential

penefits,

3, The OAs are opposed by the respondents, ¥iz.,
CDA (Navy),' Bombay in OA 142/89 and CDA/MS in OA 994/90.

It is pointed out that the case relied upon by the

~ applicant’¥ (0OA 194/88) has no relevance to the case.
. 2\ e : : ;
- In OA 194/88,when the promotion proceedings were completed

i} there was no chajirge sheet whereas in the present

gm b

case /7

2
%%e promotion proceedings commenced in

January 1988, a charge sheet was already there against
the applicant. The CDA/MS also contends that ne 4s
competent to conduct disciplinary proceedings.

4, We have examined the case and heard Shri Biksha-
pathi for the applicant and S/Shri N,V.Ramana and Keshava

Rao for the respondents in the two -cases, We fully agree

Contdcooo T
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that thélcase relied upon by the applicant (OA 194/88)
has no relevance to the case before us inasmuch as the
essential facts are different. The deciding point is
whether the CDA/Bangalore and Madras are at all

competent to initiate/conduct the disciplinary procee-

_dings. This question had been raised by the applicant

in the rejoinder and was the main point depended upon
during the hearing. That the applicant was never under
the administrative controi of the CDA/Bangalore/Madras
anﬁ that he was all \the time uhder‘the administrative
control of CDA (Navy), Bombay are not disputed. That
being so, it is onlf the CDA (Naﬁy}, BY,_beiﬁ§ thé
controlling authority, tha£ can‘initia;e the disciplinary
proceedings. This view is further strengthened by the
clarification contained in G.0.XI., M.H.A., O.M.No.
F.39/1/69-Ests(A), dated 16.4.1969-See G.0.I. Order (3)
shown under Rule 12 of CCS (CCA) Rules, 1965 (Swamy's
compilation, 17th edition). The prcceedings\pénding‘

are thus exfacie illegal and liable to be quashed,

This quashing also entitles the applicant to cnnseqﬁent

benefitsras if the proceedings were not there,

5, We, therefore, quash the disciplinary proceedings
of the CDA/Bangalore and Madras. The respondents are
directed to open the sealed cover of the DPC proceedings;
of January 1988 and if the applicant was recommended for
promotion, he should be promoted from the date his

immediate junior{} in the panel was promoted. He is also

contd...»
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5.
6.
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7.
8.
8.

10.
11,
12.

The Controller General, Defence accounts,
New Delhi-66,

The Controller of- pefence Accounts,
C.D.A. (Navy3 No.l, Bombay=39 .«

The Area Accounts of ficer{Aa0),
controller of Defence Accounts, (Navy)
NAL Post, vigakhapatnam=9.

The Secretary, Ministry of Defencd,New -Delhi.
The Controller of Defence accounts, Madras-18.
The Controller of Defence, Accounts (Navy)No.1, Bombay-39.

‘One copy to Mr .G. Bikshapathy, Advocate, CAT .Hyd.

one copy to Mr.N.V.Ramana, Addl,CGSC.CAT. Hyd.
one copy to Mr.M.Kesava Rao, Addl.CGSC,CAT.Hyd. "

Copyto All Reporters as per standard list of caT.Hyd.Bench,
One copy to Deputy Registrar (J)CAT.Hyd.

One spare COpY.

pvm
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entitled to all  consequential benefits includiﬂg arrears: .

of pay. If he was not recommended bﬁ‘fhat DpPC, he

‘should be considered along with othew in the subsequent

DPC meetings and action thereon taken. This order does

not, however, preclude@ the respondents. from initiating

disciplinary proceedings de novo in accordance with law,*ﬁ

’ Ao mdunxif t

6. ) The OAs are disposed of thus with no order as

to costs.

0.A.Nos.143/89 and 126/91.

C\} Dated: |/ February, 1993,
- " '

Both these OAs are filed by Shri Venkanna who
is @ 5,0(A) in the respondents orgahisation. These OAs
are only slightly different in minor details of facts
from OAs 142/89 and 994/90 filed by Shri Patrudu, but
are very much the same on essential points. Hence, it
would only be appropriate to give the same direétion
as in the cases'of Shri Patrudu and accordingly we give
the same directions as in OAs 142/89 and 994/90. The

disposal is also the same,

M ——*_’/’,-:’
{V.NEELADRI RAQ) (R.BALASUBRAMANIAN)
Vice Chairman. Menber (Admn.)
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TUPED BY COMPAREL isY

CHeCREL 2 APPRCVEL BY

TW TiL {. ALMINIGTRATIVE T EIBUNAL

HYLERANME BLNCH AT HYDERABAD

/
THE HON'GSLE ML.V,NEELADRI RAO sV, C.

AND —

THE HON'BLE MR.R.BALASUBRAMANIAN:M(E?‘

THE HON'BLE Mib & SEKHAR KEDDY

ER(J) -
THE HON'BLE MR,
"DATED: ¥9-7 51993

O BRI UDGHMENT 3
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T.A.No. ' (W, E NO 4 )

Adnitted and Interim directions

issued,

Allowe

Disposed of with dire#tions

Lismigsed as withdrawn

Dismigsed N o

L
&

Dismifsed for default N Y
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