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CORAM:

Hon'ble Shri J,Narasimha Murthy, Member (Judl.)

Hon'ble Shri R.Balasubramanian, Member (Agmn. )

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASTIMHA MURTHY, MEMBER (JUDL,)

This is a petition filed by the petitioner for
a relief to declare the order of the Superintendent of
Post Offices, Cuddapah in his letter No.B2/B/Boyanapalle,
dated 22.12,1988 as arbitrary and illegal and to direct
the respondents to accept the date of birth of the

which was

applicant as 29.10.1928£bupported by birth extract,
as legal, valid andg éorrect and allow the applicant to

continue in service till he completes 65 years of age.

The brief facts are as-follows:-

The applicant was working as Extra Departmental
" Branch Post Méstér, Boyanapalle in Cuddapah District,

The Superintendent of Post Offices, Cuddapah vide his
letter dated 23,9,1988 intimated that the ap@licant
would be relieved of the duties on 4.1,1989 as he will

be coﬁpleting 65 vears of age by that date. The applicant

submitted a representation dated 7.11,1988 stating that
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3. "~ The 2nd respondent thereupon issued orders
dated 22,12.1988 stating that the applicant joined

the Departmént on 18, 2.1942 and if his date of birth
is taken as 129.10,1928, the applicant would be a

minor on the date of appointment and the change in

the date of birth from 5.1,1924 to 29,10.1928 cannot
be considered and the applicant will be discharged

on the affternoon of 4.1,1989, The 2nd respondent
ought to have seen that the claim of the applicant

is based upon the extract of a register‘maintained

A under birth, deaths and marrfage Registration Act

and the rules thereunder. The action of the 2nd
respondent is arbitrary, illegal and untenable in

law and he is under obligation to accept the date of
birth of the appllcant as 29 10.1928 as legal and
valid. The 2nd respondent has not doubted the genuine-
ness of the entry or extract or order issued by the
Revenue Divisional Officer under law and the 2nd
respondent has nowhere stated, on what b631s the = date)
of bfiihiﬁ%éa%%iiiiﬁtas 5.1.1924 and the same is
evidently wrong, The contentionﬁjof the 2nd respondent
that the applicant will be a minor at the time of
appointment if his correct date of birth is taken into
adccount, is untenable and there are several cases where

persons below 18 years have also been appointed., The
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his date of birth is 29,10.1928 and he will be comple-
ting 65 years of age on 29.19.1993. enclosipg in support
thereof birth extract obtained from Mandal Revenue
Officer, Badvel.. When the applicant represented the
matter personal&y, the Supxérintendent of Post Offices,
stated that his name was not included in the extract

and he shouid-get his name inciuded. Thereupon, the
applicant represented on 28.11,1988 that he may be given
one montﬁ’timé to get the procéedings of MRO to state
his name. 'Meanwhile, the Superintendent of Post Offices,
Cuddapah (2nd respondent herein) vide his letter dated
1.12,1988 stated that the change in date of birth from
5.1.1924 té 25;10.1928 and the document p?oduced by .the
applicant i.e.;kbirth extract, cannot be accepted as
proof in this regard. The applicant is unable to know,

on what basis his date of birth 5.1.1924 was entered

by the authorities in record.

2. The applicant appeared before the MRO who
submitted his report to the Revenue Divisional Officer,
Rajampet and the Revénue Divisional Officer, Rajampet
vide his letter dated 8,12,1988 issued orders under the
provisions of Andhra Pradesh Registration of Birth and
Déath Rules 1977 to incorporate the name of the applicant.
‘"Neelam Chenchaiah” in the birth register. The abplicant'
obtained the certified extract ‘and submitted the same to
32;//the 2nd respondent[} requesting kém to continue him in

service till he attains the age of 65 years.
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MRO, Badvel. The 3rd respondent informed the applicant
that alternation in the date of birth is not ac&epted |
@s the applicant did not produce proper documentary
evidence. Again the applicant represented that since
the documentary evidence furnished by him could not

be accepted as it did not contain child name, he is
submitting a revised extract showing the name of the
child. The 3rd respondent examined the representation
and intimated the applicant on\22.1211988 that he
joined the department én 18.2.1942 and if the date of
birth is taken as 29.10,1928, he ks will be minor on
the date of appointment'andlemployment of minor is not
admissible as per rules of the Department and hence
change of da£e of birth cannot be considered and that
he will be discharged on 4.1.1989 as scheduled. There-
agter,.one Shri'G.Venkatéswarlu was appoihted on
~4.1.1989(AN) as BPM, Boyanapalle relieving the applicant.
Tﬁe following records are available to show thgt the

date of birth of the applicant was correctly*recorded

as 5.1,1924.

a) The record of services maintained by
. 8DI(P) Badvel showed the date of birth
as 5.1.1924,

b) In the application dated 11.12.1970,
the applicant himself noted his date
of birth as 5,1,1924,

¢) In the Inspection reports on the

Branch Office for the years 1986, 1987
' and 1988, the SDI(P), Badevel clearly
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2nd respondent cannot dispute the correct date of

a L]
birth when it is supported byzguthentic extract ofi:}
birth register. Hence, the applicant filed this

application for the above said relief.

4, The respondents filed a counter with the

following contentionss:

A

* The applicant was appointed as BPM, Boyana-

‘palle by the then Superintendent of Post foices,

Nellore w.e.f. 18.2.1942, As per the report of the
then SDI(P), Cuddapah Sub Division, the age of the
applicant was shown as 22 yeérs vide letter No.A/1074,
dated 24.3,1942, As per the register available in
the office of the 3rd reslpon‘dent‘; the date of birth

of the applicant was recorded as 5.1.1924. According

to the date of birth, the applicant was to complete

65 years of age by 4.1,1989. Accordingly, the 2nd

respondent issued a notice to the applicant on 23,9.88
that he would be diécharged on the afternoon of
4.1.1989, The applicant submitted a representation

to the 3rd respondent on 7.11.1988 stating that his

date of birth is 29,10.1928 and that he will have to

work upto_28.10.1993 and in support of his contention

he produced an extract of pirth and deaths issued by
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6. ‘Heard the learned counsel for the applicant,
Shri K,S «R.Anjaneyulu, The only point for consideration
is that the applicant was appointed as Extra Departmental
Branch Post Master on 18,2,1942. By the date of appoi-
ntment, one should be a major i.e., above 18 years of
age. By that time, the applicant's age was recorded as
22 years and he was appointed at that time, Subsequently,
a register was maintained showing particulars regarding
date of birth, date of Jjoining ete., and in that
register his date of birth was recorded as 5.1,1924
and in the application dated 11.12, 1970 the applicant
himself noted his date of birth as 5.,1,1924 and in the
inspection held in 1986 1987 and 1988, his date of
Inspection
birth was mentioned as 5.1.1924, TheZieport was perused
, by the appllcant and the report was pasted to the record
k/}%@gfthe appllcant The applicant verified his date of
birth and noted previcusly but he did not claim at any
early date with regard to his date of birth, It is a
common point that a minor cannot be appointed as‘EDBPM.
The age of the applicant at that time was noted as 22
vears and in the register his date of birth was recorded
as 5.1.1924, Now the applicant is relying on the MRO
report, <The MRO report gives no particulars, At the
time of noting the date of birth of the applicant, his
hame was also written., Generally, at the time of birth,
child may not be named and it is absurd to note the ]
name of the boy at that time., It aloo did not disclose
that whetﬁer itlis issue number 1, 2 or 3 in that
record/report; That record which was brought to .existence
Wg/// very reoeﬁtly Jjust before the retirement of the applicant
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recorded the date of birth as 5.1.1924,
The applicant received the copies of

the Inspectlon reports and pasted them
in the office order pook., Had he

really got an objection for noting the
date of birth incorrectly, he should
have got all liberﬁy to.object the same
by submitting a representation then}
itself. He remained silent, till &
discharge notice was served and théﬁ;
came up wiith a plea for alteration of
date of bifth, which is an after thought.

Se " Request'for alteration of Zlate of birth has

" to be approved with the sanction of the Ministry and it

will be allowed, if a request was made within 5 years
of his'joining, or if a genuine mistake occured in
recording his date of birth, and the altered dete

of birth should not make him ineligible for his recr-

uitment., Hence, the appXxea above conditions stipulated

in Govt. of India, Ministry of Finance notification
No.?(Z)E.Vu/sél.-dated 26.5.1969 did not apply to the
present case, The applicant remainea silent nearly
42 years and when a notice was served an him about
his discharge, he came up with a plea for alteration.
Further, it is for the_applicant to explain reasons
as to how he remained silent for 4% yaars, For the
reasons stated akove, the respondents contend that
thé application is devoid of merits and it is liable-

to be dismissed, a
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To
1. The Secretary to Government, Union of India,
‘ Dept.of Posts, New Delhi.

2., The Superintendent of Post Offices, Cuddapah.

3. The sub~-Divisional Inspector, (Fostal)
Badvel.,

&, One copy to Mr.K.S.R.,Anjaneyulu, Advocate, CAT .Hyd .Bench.
5. One copy tc’ Mr.E.Madanmohan Rao, Addl .cGsc,
6. One spare copy. |

7. One copy to Hon'ble Mr.J.Narasimha Murty, Merber (J)CAT .Hyd.
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be
canfviewed with any suspicion and moreover if his date

of birth is 29.10.1928 and he got recorded evidence

also with him, notﬁing prevented the applicant to

claim for change of date of birth at any time before
his retirement date was announced. The applicant kept
guiet ali these years and just before his retirement,
he claims that his date of birth is 29,10.1928 and

produced MRO certificate to that effect.

7. .. In view of the facts before us, we need not

place much reliance on the MRO certificate when the .
earlier date of birth of the applicant is;gvé#}éb%gégegister
The earlier date of birth noted in the register can

be taken.as an aﬁthenticated evidence to show the

date of birth of the applicant., 7There are no tenable
grounds to entertain this applicad@yénd the application

is liable to be dismissed,

8. Ihe application is accordingly dismissed.

- There is no order as to costs,

KA Y andmmre——

(J.NARASIMHA MURTHY) : {R.BALASUBRAMANIAN)
Member (Judl.,) - Member (Admn. )

Dated: I?’L September, 1991, Q&»@h
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