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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
‘BENCH ¢ AT HYDERABAD :

DA No.273 of 1987, Date of Judgment :13. L1

1. E.Emannuel (Died)

2, E.Priya Darsini

3. £.B.R.U.].B.Kumar \
4, Nani Ratna Chandra Sekhar Babu

5. £E.5.5.5.5.Kirti Ra ju

6. £.Indira Grace Mani :
oeoApplicants 2 to & are

Vs, are braugthoTSEagsgfiggnbgs
1« Senior Commercial Superintendent,
Vi jayswada, South Central -Railuay.

2., Divisional Railway {lanager,
Vi jayawada, South Central Railuway.

«+.Respondents

. - e“ 2 '
Counsel for the Applicants : Shri M, Lakshmanaiiagma-

' o L R T
Counsel for the Respondents : Shrlrﬁfﬂ Jev RaJ" L T
SC for Railudys. - 27

CORAM:
Hon'ble Shri B.WN.Jayasimha : Vice-Chairman

Hon'ble Shri J.Narasimha Murthy ¢ Member (Judl)

(Judgment of the Bench delivered by Hon'ble
Shri B.N.Jayasimha, Vice-Chairman),

The applicant herein was a Travelling Ticket

Inspactur; Vi jayawada Station, office of the 3Senior
Divisional éommercial guperintendent, Vi jayawada. He
has filea.this g plication challenging the order
compulsorily retiring him from servicg,issued 1in

pursuance to Cl.(b)(ii) of Rule 2046, R-1I, Railuay

Establishment Code by the Senior Divisional Commercial

‘Superintendent, Spouth Central Rai luay, Vi jayawads in

his order No.B/P/Con,579/1/Comml/85-86 dated 24-3-86.
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2, fhe applicant afatea that he was appointed
on 29-5-1@84 as Tickaet Collector aﬁd posted to work
atIRajahﬁundry. Therséfte:, he was promoted as
TraueLliﬁg Ticket Examiner in 1964, He was again
promoted as Lonductor in 1983. In 1984 he uwas
prnmated qs Traveiling Ticket Inspector. For the
Firét time in his cereer, the Divisional Railuay
Manager,“Uijayauada sent a communication through
proceedings ND.B/G/Con/CRC/Comml.SCR dated 24-2-86
conUEying certain adverse Temarks pertaining to the
period shding sith 31-3-1985. The applicé nt submitted
hisg rebresentation dt. 20-3-86 against thase remarks
and no oiders were passedlthereon disposing of his

appeal against the adverss remarks,

3. thie this was so; the impugneq order

dt. 24-3-86 was passed compulsorily retiring him

from sarvice on completion of 55 years of age. The
order séys that it has been passed in public interest.
As required in the accompanying memorandum'bearing

the samé reference number and dete, the applicant
submittéd an appeal dated 9-4-86 agaiﬁst the order

of compulsory retirement, No orders have besn pésssd
disposiqg of that representation so far, Hence he

has filed this application.

chntd..3.
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4, The applicant contends that tge order

has been passed without any application of mind,
The entire record of the applicant has not been
consicdered objectively, Since he was gromoted in
1984:t0 the present post of Trauelliné Ticket
Inspector, his service record subsequent‘thareto
only can be considered for the exercise of the
power under rule 2046(h). During the ?aid pariad,
except the above stated void orders of adverse res=-
marks, there is no other valid material upon which

the impugned order could be based,

Se The respondents in thesir counter state that

!

the applicant was compulsoriiy retired on a reviseu
of his p;rformance and his conduct as a Railuay Servant.
The applicant did nct submit any représentation against
the order of campuisarily retirement é; alleged by

him. He has filed this Original App;icaticn with a
false allegation that he submittedna representation
on 9=4-1986, No such representation gas received
by the respondents, The respondents further state

that the contention of the applicaqt that he Pad
an unblemished service ‘record is not correct. The
adverse remarks in the Annual Confidential Records

ending 31-3-85 was communicated to him, The applicant

d@ﬁxﬁéi prefer any appeal or rem:eéentation on 20-3-86
contd., 04.
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is false, The applicant was found sleseping in the

Ist Class A.C.Coatch betueen Vigayawada and Eluru

without any valid travel authority on 30-10~85.

The pouwer under rule 2046(h) has been exercised pro-
perly an review of the service record of the

applicant.

6. As the applicant d;ad after the filing of the
application, the LRs héﬁLbeen brought on record. e
have heard the learned counsel for the applicasit and
Shri N.R.Devaraj, learned standing counsel for the
ﬁailﬁays. from the augrments made, it is seen that
while -the applicant cohfends tﬁét he had submitted
representation against the adverss remarks and also
the order of compulsory retiremerit, the respondents
gtate that no such representation has been racorded.
The learned counssel for the applicant?unable to

shoyw any material in support of the contention that
representations were submitted., Shri N.R.Devaraj,
who has produced the relevent file says that the
reco;d do not show any representation. We have also

perussd the records and we are unable to accept the

Cﬂntd . '5.
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plea‘that the order is not in.consgnance: uith
the requirement of Rule 2046(h). In the result,
the application fails and is dismissed. Ngp order

as to costs,

it hA

(B.N.JAYASIMHA) (J.NARASIMHA MURTHY)
Vice=Chaicman Member (3J)
A

Dated: ;LS April, 1990,

Yoo o
avl/ F‘%D%"ﬂ? C&.@‘)
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1. The Senior Commercial superintendent, Vijayawada,

2.

Kje

south central railuvay,

The Divisional Railway Manager, Vi jayawada, south
central railuay.

One copy to Mr.M,Lakshmana Sarma, Advocate, A-205,
Matrusri Apartments, Hyderquda,Hyderabad-500 029.

. One copy to Mr.N,R,Devaraj, 8C Por Railuways,m CAT,Hyd.

One sspy spare copy.



