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ORIGINAL APPLICATION NO,265 of 1987
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ORDER OF THE BENCH DELIVERED BY HOR'BLE SHRI D.SURYA RAC, MEMBER(J) .

The applicants herein are Senior Accountants in the
office of the 3rd respondent. With effect from 1.3.1984, the
staff in the Indian Audit and Accounts Department were bifurcated

into two seperate cadres, Audit cadre and Accounts cadre. The Senior

Accountants were drawing $ve pay in the scale of ®.425-700

prior to bifurcation.ané=éisthﬁrgiﬂgzﬁhe_éam9~$ﬂhf++ﬁns.
Consequent on restructuring, the pay structureﬁ%or Audit and
Acccunts cadres have been changed and the Senior Accountants viz.,
"
applicants herein have been cotiuing in the pay scale of
R5.425-700 while 80% of the ‘“uditors who went to the Audit wing
were given higher scale of pay of R,425-800 with the benefit of
pay fixation in acedrdance with FR 22-C. Aggrieved by the
restructuring scheme, writ petitions ﬁere filed in the High Court
of Andhra Pradesh. The Accounts staff also represented before
M“Ph1(mmuJQKW\ : ' Do
the Gouet regarding disparity of pay scales. The 4th Pay
that
Commission recommended on the represent-tion,/the same pay scale
Of £5.1400-2600 should be given to the Audit and Accounts cadres
Pﬂ-vw\w
for the posts in theLan scales of Rs.425-700 and %.425-800 respe-
ctively. The Government of India accepted the Pay Commission's
recommendation and thus restored the parity existing before

1.3.1984 by accepting the recommendation of the 4th Pay Commission.

The applicants, however, contend that for the period from 1.3.1984
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to 31.12.1985 the benefit of parity had not been given. They
had, therefore, filed the application seekiné a direction to the
respondents tb placé the applicants in thé pay scale'of Rs. 425-800
for the.period from 1.3.1984 to 31.12.1985 with the benefit of
pay fixation in accordance with the pro#isions of FR 22-C with

all consequential monetary benefits.

2. The respondents have filed alcounter denying the claim
of the applicants..er It is stated in the counter that the
restrﬁcturing scheme‘has been upheld by the Tribunal in T.A.Nos
8 and 9 of 1987. It is further stafed that the applicants were
given an opportunity to opt either.to remain in the Accounts side
, T wab ovdaeed
or to the Audit side when restructuring iswumade. The applicants
opted to remain xke in the Accounts side and are governed by the
Rules, Regulations énd-conditions of service applicable to the
s£aff of Accountant General (A&E). Thus, there was no discrimi-
nation involved since all the idcumbents prior to 1.3.1984 were
given an dpportunity to make their option. It is further contended
that the application is belated and, therefore, hit by Section 21

of the Administrative Tribunals Act. The application is, therefore,

liable to be rejected.

3. We have heard the learned Counsel for the applicants
Shri T.Jayant and the learned Standing Counsel for the respondents

Shri Naram Bhaskara Rao, Addl. CGSC. The main ground on which the

applicants claim that they should be nput into the same scale
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Axp@ikwxy on par with the Auditors and introduction of restructiring
T Truated Wk

scheme is dlscrlminatlﬁh,I;e—%ha%#g:immwammmﬂMMﬂ prior to 1.3.1984

they were in the same scale as Auditors and that after the Péy

Commigsion’s recommendation, they have been given the same scale.
It is oniy during the interreghum period viz., from 1.3.12984 to

~

31.12.1985 that there has been a disparity and as such they are
I Zeoanrad 0
entitled to claimLpigher pay scale ef Auditors during this period.

" This ground is untenable for the reason that the applicants were

au . .
given option along with others similarly situated to come over to

the Audit w1gg§t;£y ez _have dOne so they would have been
eligible to the pay scale of Rs,425-800 which they stated that
they are now eligiblé for. Having not opted to come over to
the Audit side and get the benefits, it would not be Open to
them to claim that they should be given.the same pay scale

~ed .
having remair/in the Accounts wing. ‘here is no doubt that those

o~ ‘
in the Audit side though given higher scale of pay, ought~te have
been subjected to certain disadvantages when compared to those in
the Accounts wing. To cite one instance, there is no special pay
attached to any of the posts on the Audit side in the pay scale
‘ w180 _ '

of ®.425-800. It is possible that there are other disadvantages
like slower rate of promotion etc. Having deliberately not opted

T o M
tolﬁudit side, it would not be open to the applicants thereafter
to claim that they are entitled to the same scale of pay as to
those on the Audit side. Apart there-from, it is clear that the
application is clearly time-barred. The discrimination, if any,
had arisen on 1.3.1984 viz., when the Audit wing was seperated
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from the Accounts wing and theselpreviously in the pay scale of

o
R, 425~700 were given higher pay scale of Rs.425-800 after going

[
el \
eux to the Audit side. The cause of action had, therefore,
arisen on 1.3.1984. The applicants should have come to the
Triburnal within six months after the constitution of the

o) o-ﬂ-.’\-r.d-vc.b I\M.L son

Tribunal viz., by 31.5.1986L The application, however, had been
filed as late as April 1987. The application is, therefore,
clearly time barred and hit by Secﬁi0n321 of the Administrative
Tribunals Act., The léarned counsel for the applicants states
that they were pursuing the alternative remedies viz., writ
petitions etc., in the High Court of Andhra Pradesh and in the

Tribunal wherein they questioned the restructuring of the scheme.

This, in our opinion, should not make anf difference. The relief

-

claimed . in the writ petitions viz., szsstzgﬂngown-the restructu-

G Lot
ring)}s totally different £msm to the relief claimed’'in this appli-

. . v
cation viz., parity in the pay scales. It s always open to

Tvv 2 peehwe
the applicanhts to claim at any time after 1.3. 1984ru~hhasoever~tﬂe

"“f'“““;« N 4 |
Reazore, ~the-applritantshave filed the writ petitioms questioning

the restructuring scheme. 1In view of the fact that they did not

do so, their case is barred by limitation.

4, Shri Jayant on behalf of the.applicants states that
this order should not precludelfrom making a representation to the
Deparfment in this regard. No direction is required: since ;t is
always opeﬁ to the employees to represent to their superiors and
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%g;k- ' L awseng8
if the Government wants to any benefit, it ies-beft open to

the

5.

Government to do so.

For the reasons given in the preceding paragraphs, we

find no merit in the case. The application is accordingly dismissed.

There will be no order as to costs.

vsn

(Dictated in the open Court).

{D.SURYA RAOQ) o (Ms. USHA SAVARA)
Member{Judl.) ' . Member (Admn. )

Dated: 31st August, 1989,




