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ORIGINAL APPLICATION NO. 250 of 1987 

(ORDERS OF THE TRIBUNAL DELIVERED BYHON'BLE V.C.SHRI B.N.JAYASIMHAL 

The applicant herein who is a Supervisor 

Grade-Il in the Office of the Commissioner of Income Tax, 

Andhre Pradesh, Hyderabad (2nd respondent), is questioning 

the order of promotion of Respondents 3 to 11 who are 

LA 
juniors to 	Ri in the cadre of UDC, Head Clerk and tci 

Supervisor Grade-Il. 

2. 	The case of the applicant is that he was directly 

recruited asU..C. on 7.1.1970 and promoted as Tax Assistant 

on 8.1.1979 along with.responôents 3, 4, 5 and lO. On 

17.12.1980 he was ptomted as Head Clerk. On 18.3.1983 he 

was promoted as Supervithor Grade-II.- It is his case that 

respondents 3 to 11 are juniors to him in the category of 

UDC. He states that respondents 3 ,4, 5 and 10 were 

promoted along with.him on the same day as Tax Assistants. 

R-.7 was later prOmoted as HeadClerk. Respondents 5, 6, 7 

and 11 were promoted as Supervisors later than the applicant. 

Respondents 3, 8, 9 and 10 were not promoted as Supervisors 

being far junior to the applicant. The applicant contends 

that on 4.6.1984 the 3rd respondent was promoted as 

Inspector of Income Tax. Respondents 3, 4,5 were promoted 

as Inspectors of Income Tax on 4.6.1984, 20.1.1985 and 17.4.1985 

respectively whereas other respondents were promoted on 

6.12.1986. The applicant, therefore, contends that the 
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promotion, given to respondents 3 to 11 who were 

juniors to him is illegal and contrary to rules. In the 

DPC held in 1984 the applicant was not considered at all 

on the ground that he was not confirmed in the cadre of the 

Tax Assistant and that he had not worked for two years as 

Tax Assistant. He states that R-7 was also not' confirmed 

as Tax Assistant but he was promoted as Inspector of Income 

Tax later on. The.applicant further contends that he 

should be promoted as Inspector of Income Tax with effect 

from 4.6.1984 on which date the 3rd respondent who is junior 

to him was promoted as Inspector of Income Tax. 

3. 	On behalf of the respondents, a counter has been 

filed stating that the applicant did not come up for 

consideration in 1984 as he was not confirmed in the cadre 

of Tax Assistant and had not completed two years of service 

in that cadre. It is stated that respondents 3 and 4 were 

confirmed as Tax Assistants with effect from 22.8.1981. It is 

conended that respondents 4, 5, 3 and 10 were promoted to 

the post of the Tax Assistants in preference to the applicant 

which isa selection post. When the DPC was held on 3.8.1978, 

respondents Shri M.V.RBhaskara Rao, K. Jayachandra Rao, 

V. Raja Rao and Smt. Janaki Srikrishna along with the applicant 

were ccnsidered by the DPC and a panel of 201 names was 

prepared. The respondents referred to above were graded 

as 'very good and the applicant was gradedas 'good' only. 

ft mu' In view of this, their names figured above the name of the 
. 

applicant in the said panel. On 7.8.78 K.Jayachándra Rao 
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was promoted as Tax Assistant and Shri V.Raja Rao, M.V.R. 

Bhaskara Raà and Smt. Janaki Srikrishna were promoted as Tax 

Assistants on 8.1.1979. In so far as 1984 DPC fdr promotion 

to the post of Inspector of Income Tax is concerned, it is 

stated that the applicant had not completed two years term 

of service as Tax Assistant to be confirmed in that cadre. 

It is contended that Shri K.Jayachandra Ran and M.V.R.Bhaskara 

Ran were confirmed as Tax Assistants with effect from 22.8.1981 

and as per Circular Letter dated 1.'.1982 persons having 

confirmation in a higher ministerial post rank senior to 

persons having confirmation in a lower ministertal post 

irrespective of their officiating position. As a result 

of these instructions, the officiating Head Clerks having 

confirmation as UDCs were ranked juniors to the confirmed 

Tax Assistants waiting for promotion as Head Clerks. The 

applicebt was, therefore, not considered for .promotion to 

the post of Inspector of Income Tax in the year 1984 as he 

was confirmed in UDC's cadre only. It is for these reasons, 

the respondents resist the àlaim of the applicant. 

We have heard the learned counsel for the 

applicant and. Shri M. Suryanarayana Murthy, Standing Counsel 

for Income Tax. Department. 

In so far §5 the applicant's name in the seniority 

list over the respondents 4, 5, 3 and 10 is concerned in as 

much as he was graded lower than the said respondents, he cannot 

get seniority over theniin the cadre of the Tax Assistants. 
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As regards the applicant being considered for the post 

of Income-Tax in the year 1984, the respondents's 

contention is that he could not get confirmation as 

Tax Assistant as he had completed one year and 

eleven months service in the cadre of Tax Assistant. 

As per Circular F.No.A.32011/7/82 Ad.VII dated 1st 

uly, 1982, persons having confirmation ma higher 

ministerial post rankenior to persons having 

confirmation in a lower ininisterial post irrespective 

of their officiating position. As a result of these 

instructions, the officiating Head Clerks having 

confirmation as Upper Division Clerks were ranked 

juniors to the confirmed Tax Assistants waiting for 

promotion as Head Clerks. The applicant was, there-

fore, not considered for promotion to the post of 

Inspector of Income-Tax in the year 1984 as he was 

confirmed in the UDC cadre only. The respondents 

themselves say that-as per Circular F.No.A32011/8/84, 

Ad.VII dt.12-7-1985 of CBDT, the Ministry amended the 

practice of giving weightaqe to confirmed persons in 

lower post in preference to unconfirmed persons in 

higher cadre and that according to general principles of 

seniority,persons working in higher grades are to be 

treated as senior to those working in the lower grade. 

4 	The Ministry however stipulated that this would apply 

w.e.f.the Oate of the said letter and the past cases 

contd.. 
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cannot be reviewed. Obviously, the Department has corrected 

the earlier anomaly by issue of the amended letter dated 

12-7-1985. We are unable to accept the action of the respon-

dents in not giving to the applicant the benefit of amended 

letter dt.12-7-1985 and denying him the consideration for 

promotion in the year 1984. 

6.. 	We are, therefore, of the view that the applicant 

should have been considered for the post of Inspector of 

Income-Tax notwithstanding the fact of his not completing 

two years of x term of service as Tax Assistant and not being 

confirmed in that cadre. We accordingly direct the respondents 

to constitute the DPC to consider the case of the applicant for,  

promotion to the post of Income-Tax Inspector as on 25-7-1983 

on which date the meeting of the last DPC was held wherein the 

cases of other eligible candidates forpromotion were considered. 

in the event of the DPC finding him fit for promotion, the 

applicant should be given the seniority according to his 

position in the said panel. The application is accordingly 

allowed and there will be no order as to costs. 

(Dictated in open court) 

corJ2 
- 	(D.STJRYA RAO) 

Vice_Chairman. 	 Mether(j) 
Dt.20thjune,1989. 

RSR° 


