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The Hon’ble Mr. k., mapHAvA REDDY, J.
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The Hon’ble Mr. ®¥X

'1_.  Whether Reportere of local papers may be allowed to see the Judgemem‘? )/eo
2. To be referred to the chorter or not? ) Jled
3. Whether their Lordships wish to see the fair copy of the Jﬁdgcment (. 70‘-@_4

4. -Whether it needs to be Csrculated to other Benches of the ’I‘nbund}?
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ORIGINAL APPLICATICN NO. 2 4 8 oF 198 7. ‘

L Y

The applicént'herein is an ex-serviceman who was
ré-employed prior to 25th January, 1983, at é time when
0.,M.No.2(7)/78/6664D(Civ=1) dated 30-8+1978 was in force,
It is his grievaéce tbat_his éay'das'not fixed after
obtaining his option ig accordance with thelsaid O.M.

In the meaﬁ whilé, 0.M.No.2(1)/83/D/Civ-I) dated 8th Feb-
ruary, 1983 was issued byWhich it was directed thaf_in

the case of those ex-servicemen retiring before attain-

ing the age of 55, the pension as indicated below.may be

igmored in fixing their pay on re-emplbyment :
(i) In the case of service officers, the first
- Rs.250/~ on pension:

(ii). In the case of personnel belowCommissioned ///
Officer's rank, the entire pension.

Admittedly, the applicant is an officer below the rank of
Commissicned Officer. His pensioh was fixed at Rs.150/-.
After this 0.M. was issued,he was asked to exercise his

option and he has exercised his option to be governed by O

.

~

dtd.8—2-;983 and thé ihstruétions issued thereunder.This 0O
inter alia directs (i) tha£ the orders contained.thé;ein wi
take effect from 25th January, 1983 ang (ii) "that £he exis
ting limits'of military pensiOné to ‘be ignoreé in fixing
the pay of re-employved pensioneré will,'therefore, cease

to be applicable to cases of stuch pensioners as are re-

COntd..
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employed on or after éhat daté. This portion of the 0.M.,
£herefore, will nqt apply to the applicant. This O.M.fur-
ther directs that in the case of persons who are_already on
‘re—employment, the pay may be'refixed oﬂ the basis of these
orderé withAimmediate effect prcvided they opt to come under
these orders, The petitioner_has opted ‘to comefinder these
orders, Tﬁe;eforg, his paf has to be refi%ed in accofdance
~with ﬁhe O.M._dated 8-2-1983 irfespective of wheﬁher iﬂwas
fixed under the O.M. of 1978 or not. .O.M.No.1983 further
Qinects tha£ if they so Oﬁt; tbeir terms wouié be determined
afresh as if they have been re-emﬁloyed for the first time‘
from the date-oﬁ thege orders, The petitioner having'exer—
cised his option to be governed by this O.M., his ﬁay has
to be refixed in terms of this 0O.M. But inasmuéh és this
O0.M. is not given retrdspeetive effect from the date of his
re-employment, for the period 5ommencing from the date of -
his re~employment upto 25th Janua;y, 1983,.his pa? would
have to be fixed under the then extant rules and instruc-~
tions and since-the applicaﬁf has opted to be governed by
the latest 0. M. dated 8-2-1983, on and from 25th January,
1983, his pay will have to be refixed under this O.M. and
\Ehe instructions issued thereunéer, as if he has been re-

employed for the first time from the date afffect of these

orders, that is, 25th January, 1983. The respondents

contd. .
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shall accordingly refix his pay for the period upto

25th January, 1983 under the 0.M. dated 30—8-;?78 and

for the period subsequent theretd in accordance with

the 0.M. dated 8-2;1983_and the rules and instructions

issued thereunder. If any amount has to be paid to
the applicant . on such refixation of pay, the same shall
be ascertained and paid to the applicant. If any‘reco-
ver}es have to be affected, it is_left.to the reépon~

dents to take such action as they deem fit,

2. - This application is allowed to’ the extent indi-

cated above. There will be no order as-to costs.

v e

-

(dictated in open court)

(K. MADHAVA/REDDY, J.)
Chairman.

26th’ AUGUST, 1988,
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