CATN

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
COA No.B/87 and COA No,9 of 1987
in
D-Ao L < A e
O.A. NoD*P+No.323/87 and 0 Nfe322/87

T.A. No. - '

DATE OF DECISION _16.7.87_

«

1. Mrs, G. Bhashyam, Petitioner
2¢ Mr KeManohar Reddys T —.retit

Mr. S.Ravindernath. ) Advecate for the: Petitionerts)

Versus

1. Sri,.S5.Gurushankeran. C.P.0. SCR, Sec'bad.

2. 5ri,Dr. E..Mahgshuar Rao, Principal, Respondent

Rly.Degres College, Lal aguda, Sec'bad.
Sri.P. Venkatrama Reddy, Advocate for the Responaeu(s)

by

CORAM :

The Hon’ble Mr. 8. N, Jayasimha, V.C. CAT, Hyderabad.

The Hon’ble Mr.  D.5uraya Rao, Member (1), CAT, Hyderabad.

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not? 90

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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C. 0. A. No.8 of 1987
in
Driginal Application No, 323/87

and

C, 0.,A., No, 9 of 1887
in
Driginal Application No, 322/87

These two aphlicatians are filed for
issﬁe of contaﬁpt ;f court prncagdings agai nst the
respondents for haying ﬁot cﬁmplied Qith'tﬁa orders
of-this-Tribunal datsd 15.6.1987 passad in G,S.Nos;-323/8?
and 322 of 1987 on-ths file of.thié court.
2. _ The applicants who were working as ad ho;“

1ectureré-in Railway Degres College, Lalaguds, Secunderabad

were sought to be removed from service during the summer
vacation of 1987 by order dated 15.5.1987.  We have hsld
as follows :=-

" The applicants in these two applications
have been appointed as adhoc lecturers
in theg ysar 1983-84 in the Railuay Degres
College, Securnd erabad., They state that
they were salected by a duly constituted
committee and were draun from a pmAnsl
Though the posts were creatsd abobut five
years ago and they are deemed to have been
made permanent, the applicants are being
shown as ad hoc employees. After
salaction they were sent for medical
examination and appointed after being
found mgplcally fit. Accardlyg to the |
Railway Beard lstter No. E(NG) II-82/SB/B

. dt.5.1.1983, substitute teachers on the
Railways will attain temporary status
on completion of three months service.
The applicents complain that they having
continued on ad hoc basis and waere
terminated at the snd of each scholastic
year and again reappointed at the
commencemant of the next acadamic year.
The break in service during the summer

vacation is depriving them of the pay -
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during the summer wacation and thay

are also dasnied incremaents on that
ground. The applicants initially

prayed that the respomd ents may be
directed not to terminate their

gorvices during the ensuing and future
summer vacation and to treat them on

par with thes cther temporzsry teachers
from the date of initial appointment.
Consepuent to the order of tsrmination
issued in No,RDC/9/Staff/Ad hoc
lecturers dt.15.5.1987, they subsequently
amended their praysr to set agide the
order of termination and for a direction
to the respord ents to continue their
servicas to the ensuing and future
summer vacations and treat them on par
with other temporary lecturers from
the date of their initial appointment

in the railvay degree collge.

2. A counter has been filed
by the Department stating that the
applicants were not recruited against
permanent vacancies. It is also stated

that the offer of appointment is a
temporary measure. A specific condition
was laid down at the time of appointment
that the posts wsrs pursly temporary and

the applicants would have no claim for
regularisation whatsoever. The applicants
wars appointed only on ad hoc basis against
temporary posts. The currsncy of the pots
was being extended pericdically and at
present the posts are current only upto
31.,12.1987, A reference is mads to an
order in Railusy Poard's letter dt.
18+2.,1 983 whersin it was directed that

the substitute teachers are not toc be
continusd during summer vacation and as such
their services are liable to be terminated
during the last working day of the scholastic
year, This policy is being follouwed in all
the Railway Colleges and Schools., It is
stated that there are ninetean regular
lecturers working in the DOegree Collme
and thefe is no work for ad hoc lscturers
during the summer vacation. It is admitted
that the services of the applicants usere
terminated an thes eve of the summsr vacations
1984, 1985, 1986 and 1987 in regard to
non-filling up of ths posts of lecturers on
regular basis. It is stated that there was
a litigation going on betwaen the lecturers
and the Dapartment regarding sanction of UGC
scales without their being subjectad to
screening from the date of appointment.

-5ince the matter wvas sub judics, the

administration could not make regular
appointments, Since the court case has

‘been decided , the orders of the Railuay

Board are awaited Por procesding with
selection of regular lectursrs,
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3. We have heard the learned counssl

for the applicants and Sri.VYenkatarama
Reddy, the learned standing counsel for the
Cantral Government.

4. This matter can ba disposed of as
it is coverad in almost all respects by
the decision of the Supreme Court reported
in AIR 1987 SC 470 (Ratanlal and others
vs.State of Haryana)., ~That wvas a case
wheresin a large number of school teachers
were appointed on ad hoc basis in existing
vacancies which had remained unfilled

for three to four years. The services of
the ad hoc teachers were being terminiated
before commencement of the summer vacation
year after year. They wers appointed afresh
at the commancemant of the next academic
year. While disposing of the petition
filed by the teachers, the Suprems Court
observed thus :=-

" These ad hoc teachers are

unnecessarily subjected to an

arbitrary'hiring and firing

policy'. Thess teachers who

constitute the bulk of the -

educated unemployed are compelled

to accept thosa jobs on an ad hoc

‘basis with miserable conditions

. of saervice. The Governmant appaesrs

to be exploiting this situation.

This is not a sound personnel policy.

It is bound to have seriocus rapercussions of the
.~ sducational institutions and the childran

studying there. The policy of ' ad hocism’

followed by the State Government for a

long period has led to the breach of

Articles 14 and Article 16 of the

Constitution, Such a situation cannot bs

permitted. to last any longer. It is

needlsss to say that the State Government

is expected to function as a model employsr.

2, We, therefora, direct the Stats
Governmaent to take immediate steps to fill
up in accordance with the relsvent rules
the vacancies in which teachers appointad
on ad k ad hoc basis are now working and
to allow those teachers who ars nouv
holding these posts on ad hoc basis to
remain in those posts till the vacancies
are duly filled up."

The Supreme Court alsoc observed thus :=-

" We strongly deprecate to the
policy of the State Government under
which ' ad hoc ' teachers are denied the
salary and allowances for the period of
ths summer vacation by resorting to the
fictional breaks of the type referred
to above. These 'ad heg' teachers shall
be paid salary and allowances for the

paricd of summer vacation as long as
thay hold the office under this order.
Those who are entitled to maternity or
medical lave, shall also be granted such
leave in accordanecs with the rules. "



Following the decision of tha Suprems Court
refarred to supra, ue hold and direct as
follows :=

(1) that the order dated 15.5.1987 terminating
the services of ths applicants is bad
and we accordingly set aside the same;

(2) that the applicants shall be entitled to
salaries and allowances which they were
drawing earlier, during the summer
vacation and to all the benefits
applicable to substitutes under Ru1582315
and 2316 of Sub-Chapter~II of the
Chapter XXIII of the Railway Establlshment
Manual, as amandasd from time to time;

(3) that this order shall not, howsver, give
the applicants any right to continue
in their posts whan regularly appointed
lecturers are recruited in scom rdance ULth
rules and JDln duty and ;

(4) that ths applicants shall be antitled to
apply for the posts in question if they
fulfil the requirements for tha said
posts,”

In the last para of the order initially when the contempt
application has been filed, the applicants had not bebn‘
: ' i
|
reinstated to service pursuant to the erder of this Tribunal,
- It nou transpirs that thay have since been reirs tated to
applicant in ‘
service. . In regard to/C.0.A. 9[87, an order dated 14.7.87 was
issued and the order of this Tribunal has been substantially
complied with. However, thers has besn a considera la delay
in implementing the order which led to Piling of this omntempt
application, The reapondénts cught not to have dslayed ths
implementation of the order and in view of the submissions

made by the lmrned counsel for the Railway, ws do not propase

to take any action against the respondsnts,
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3. The learned counsel for the applicants‘
 statas tha# the applicants are sntitled to salary accprding
to the recommendations of the Fourth Pay Commissién which
they were .getting at tﬁa time their services vere ta;minated-
The order of reinstatémént, hnuauargy disclosas that‘they
are basing paid as per the recommendations of tte Third Pay
Commission, Tha-learnad counsgl for the applicants further
contends that this is in violgtion of the order date§
16.6.,1887 and the respondents have committsd'contampé of the
samg.
4. Wa ﬁ&me asked the lsarned counsel for thg
applicants to stats whetherlﬁhg applicants alone had been
diseriminated in the matter of paymenﬁ ;F pay as pargthe
recommendations.of the 4th Pay Commission and whathser the -
rest of the ad hoc employess are getting the pay as’per the
recommendations of the 4tﬁ Pay Commission,

5. The lzarned cunssl for the Bepartment, houever,

says that with effect from 15.5.198? all the ad hoc lacFurers
ére getting the péy admissible under the Third Pay Commission

and the racomﬁendations of the Fourth Pay Commission have

not yet been implemented. The applicants cannot insist
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upon payment of salary as per scalss of 4th Pay Commissian

by virtue of an order passad by this Tribunal whiEhEbiTey

uetéygzxting—e%dtha—timaauhen-%hﬂy‘uﬁra“terminetad—#rﬂm
when

eervige KR Atwe similarly situated employess are not1gett1ng

Twns
the pay admissible under the Fourth Pay Commission., *e4s
%ﬁm@mg$£MOWMMMwmﬁmﬂﬁ%ﬂ' _ |
bg8 a separate cause of action, We do not, therefore,

consider that any contempt is invqlued in regard to paynent

d/"
of salary to the appllcants.AH>bwtobo ?::szi‘K**J”” P
hnhd xpuhmwbwuL1 oAJVJALS e hoe vert .
Be Sri. P.Venkatrama Reddy, learned Standing

Cgunsel for the Dgpartment aiso said'that the arrears of péy
due to applicanps Prom 15.5.1987 till today vill be paid

within a week's tima.

7. In the fesult, in visw of dismissal of the

contempt applications, the raespondents are discharged of the
| contempt alleged againsﬁ ghemf The comtampt applications,

thecefore, fail and are-.accordingly dismissed.

Dictated in the open court.

é%Uazufkﬂ*“AAﬂ-‘ | C¥5~.g(——-yf3f;;

{ B. N, Jayasimha ). : ( b. Surya Rao )
Vice Chairman Member (3J)

Dated this the 16th day of Jduly 1887:
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