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Cfficer, Hyderabad and interview call letters were sent
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to them. A Committee constituted for interview and ' .
selection of the candidatesrconducted interviews during

the period from 22.7.19841 to-25.7.1981. After the writtén
-test and typwriting test, interview Qas‘conducped for
personélity apd Genéral-Knowledge purpose. In all 94
candidates appgared for the interview., The Committee
prepared a merit 1}st-and the spplicants herein were

given rankings 3,711. 13 and 23.. Thereafter the first
"Respondent appo;nted the applicanfs and others. on ad hoc
gaé;s as L,D.Cs, by his order dated 14.9.1981., The
applicant$ state thaf they were appointed againsﬁ clear
vacancies and have been functioning as L.Q.Cs with effect
from the date of their respective appointments. In the

year 1982 when_the Respondents attempted to terminate the
services of the ad hoc L.,D.Cs, the applicants and others
filegd W.P.No.157 of 19é2 before the High Court and

ocbtained a direction tﬁat they were entitled to continue
~in the posts held by them so long ‘as the vacancies existed.
When an e%amination for regularisation of the services cof the
ad‘hbc L.D.?s who had-put in one year service as on 1.8.1982
was ¢0nd§cted on 12.12.1982 5y the Staff Selection Commission
in accoréance with the guidelines contained in tbe Ministry
of,Héme 2ffairs 0.M.No.6/5/1982 dated 7.8.1982, the
applicants and others submitted their applications and

the same were forwarded to the Staf? Selection Commission,

- while : :
The Staff Selection Commissior / - informing the applicants

e



. were succeésfui. In all nine candidates were successful out

"of sixteen L,D.Cs. who appeared for the test. Because none
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that they were falling short of one year service as Qn\\;

1.8,1982 by a few days, they, however, appeared for the

examination conducted on 12.12.1982 and all the applicants

oflthe applicants had fulfilled the requisite bonditions,théir_

results were'ngt annoupced. Subsequéntly the Stéff Selection
Commission held anbt%er exémination on 16.12.1983 for reéularisaf‘
of services of tﬁe ad hoc L.D.Cs. etc, The applicanfs appeared
for this examinztion alsc and were declared successful angd Epe
results of the examinétion were intimated by the Staff
SelectionCommissicn on 9.5,1984. The Centreal Headquarﬁefs
Calcutta sent propésals for regularisatioﬁ of services of the

ad hoc LDCs who were successful in the examination by its

letter 21.11.1984. By order dated 4.12.1985 issued by the

2nd respondent, the applicants weré appointed as reguler

LCCs with:effeéf from;9;5.1984,. the date on which the results
wefe received in his office; This .order was i§suéd on'4.12.%§.
Thé'applicants were put on probation for a:bef?odﬁéf tw5 years
with efféct f;om the date of their appointmenfs dn the

basis of thé office order dateé 4.15.1985. A provisional
seniority list 6&f LDCé as on 1.;2.1985-ih the'éeqlogical éurvéy
of India, Southern Region was prepared. The applicants were
shbwn at‘Sérial Nos.‘107 to 116,_treating:their'date of
commencement of continuous service as.9.5.1984. It is conténded
that the applicants inter .se seniority between themselves is

besed upon merit list prepared by theSelection Committee



f{.?_ heid in 1981, thét theexamigétion‘coqducted by the
Staff SelectionCommittee in 1982e83 ié only for‘ihe
purpose of regulearisation of their services and that in as
ﬁu@ﬁ aslthe examinations were conducted in 1982-83 and
'that the order dated'4.12;1985.is bad'énd illegéi as.it

| _ treats the @pplicants as fresh appdintees.' The provisional

'seniority list prepered on the basis of such an order ié
illegal. Reliance is placed upon certain decisions -
S (Bubruoe dos, Cove ) (a b Puvsls . ied
(1) AIR 1981 sC 43 and (2) 1984 (2) AISLJ 167, It is

contended that the seniority should be on the basis of

i

continuous officiation on & post. The Bpplicants state
that they are entitled tq positions in the seniority list
beiweén Serial\NOS. 75 and 76, It is cbntended that the
applicants are deemed to have been appointed in relaxation 
of the Recruitment Rules 1981'aﬁd they are entitled to have
their services regularised and put on probation with effect

from'the date of their ihitial appointﬁents. It is further

o

~ contended that their initial appointment was done in
consultation vith the Government and the Staff Selection
Commission ané that the Government 15“competent to regularise

their services from the date of their continpous officiation.

o

Itris further stated that in ;he meahtime a CirCUlar

. dated 11.8.1986 was issued for conducting departmental
combetitive examination for promotion to the posts of
UDCs as 20% of them are resarvedlUDbe filled up by LDCs.

On a clarification sought by the 2nd respondent from the

, ghi
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1st respondent a letter dated 2.12.1986 was issued .

clarifying that thé LDCs who have completed five years of

regular service in the L.D.grade are eligible to sit for

departmental competitive examination and that ad hoc LDCs

of'1981 fegularised‘in 1954‘cénﬂot be permitted t§ sit for
the examination. The apblicants reiteraté.that théy are
entitled to regularisation of their services in 1981'énd
conseéuéntly havg a right to sit for the examination.

2. Cn behalf'of.the respondents, a counter has been

filed denying the various averments made by the applicantgs

It is stated that the Geological Siurvey of India decided to
regionalise Group 'C' and Group 'D' services in the year 198
that this regionalisation scheme was challenged in the High

Court and interim orders were obtained by the Service

Association and, therefore, the respondents-authorities

decided to give ad hoc promotion to certain employees without

-~
-~

following the rules of reservation. This was purely a
temporary measure. THe Department decided to fill up thelz
resultant vacancies which had arisen conseqhent upon promotion=—

for a period@ of six months; The Employment Exchange was

notified to sponsor the candidates for the posts of LDCs.

The applicants ;ere appointed ﬁurely on ad hoc.basis for a
period of six months. They were informed that their appointmer
are purely ad hoc and liable to be terminated at any time
without notice and that the appointments would not confer

on them any claim or right for retention in service or for
;egular;satio? gf their service; in the Department. It is

Stated that the respondents are competent to make regular
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a Writ Petition No,157 of 1982 in the High Court of A.P

and obtained orders stating that fhey shoUld be ;ontinuéd

-as long as the tempofafy vacancies existed. in the meanwhile
the Ministry of Home ‘Affairs issued a Circular dated 7.8.1982

.

A

emplOXEéS th had Fendered at least one year service as on
1.8.1982. This scheme was not applicable to the applicants
as they ha§ not completed the pfescribédvperiod of one year
Stipulated and as they were continuing in service beyond

12.1.1982 only by virtue of the interim orders of the

High Court, their applications were, however, forwarded to the

ctaff SelectionCommission with these objections. Whilé

communicating the results of the said qualifying examination,

the staff Selection Commission made it clear that tﬁerresults

were provisional and regulerisation of the services of the

candidates who passed the .examination was subject to fﬁlfilment

:of all the conditions as .reqgards age,-quélifitations, length

of service etc. Since non of the applicants fulfilled the

requisite conitions, results were not announed. When the

l e
Staff Selection Commission annouqz@ another qualifying

examination to be held on 18,12.1983, . The applicants again

submitted their“applicetions; They could not pe forwarded as

they were not-quqlified. The applicents thereuponAfiled



| No.157 of 1987.

if the i
u appliCants' petition is sllowed.

-7 =

another Writ ‘Petition in the High Court and obtained

an interim order to forward their applications. Thereafte

the Staff SelectionCommission announed the results of the

examination on 9.5.1984. Thereafter the applicants repres

to the 1st respondent -to regularise their services on the

basis of their results of . the Staff Selection Commission

e amination and also expressec their desire to withdraw W.

Their represencations were sympathically

4

es regularised with effect from

9.5,1984. The applicants thereafter withdrew W.P,157/82.

considered and. their servic

After transfer of the W.P. to this Tribunai and on being

numbered as 0.A.272 of 1985, the inter se seniority and

date of commencement of regular services were decided

in accordance with the provisions of C.M.No.6/7/83-CS-I1
doted 17.8.1983 issued by the Ministry of Home Affairs.

It is stated that the Staff Selection Commission did not cond

any gualifying examination for regularisation of services

-
%
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took a € i 1)
sympathetic view and gave regular appointment with

effect f - .
rom 9.5,1984. It is further s5tated that th
" . - e

As regards citations

‘referred ‘ : t g
ed to above , it is stated that the (1) applicants
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{{ | were gppointed on ad hoc basis against the resultant angd
. tempor~ry vacancies only (2) that the appointment was made
for a specific period of six months which fact was made known
to them and(35 that the Depertment had no intention to
continﬁe them beyoné six months but for the interim orders
issued by the ‘High Court of2,P.inW.P,No.157 of 1982. In these

circumstences, it is preyed that ‘the W.P.may be dismissed

/cMA
usted with costs.
3. We have heard the arguments of the learned counsel
,i for the applicant Sri Venkateswara Rao and Sri Parameshwara

v

Rao, advocate on behalf of Sri Ramakrishna Raju, Senior
~Standing Counsel for the Central Government, for the

départment.

4. The matter relating to initial adhoc appointment
followed by regular appointment and tgé effect on seniority
“ds considered by the Supreme Court in G.P.Doval Vs,Chief

Secrefary, Govt,of U;P._reported in 1984(2) SLR 555.7 It

held therein, as Undef;

"Now if there was no binding rule of seniority it is
well settled that length of continuous officiation
prescribes a valid principle of seniority. The
question is: from what date the ‘service is to be
reckoned? It was urged that any appointment of a

" stop-gap natureor pending the selection by Public
Service Commission canndf be taken into account for
reckoning seniority, In other words, it was urged
that to be in the cadre and to enjoy place in the
seniority list, the service rendered in a substantive
capacity can alone be taken into consideration

ﬁ?\_,
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We find it difficult to accept this bald and wide ' .
submission, Each case will depend upon its facts
and circumstances, If a stop-gap appointment is made
and the appointee appears before the Public Service
Commission when the latter proceeds to select the
candidates and is selected, we see no justification
for ignoring his past service., At any rate, there is .
no justification for two persons selected in the same
manner being differently treated. That becomes

crystal clear from the place assigned in the seniority

- 14st to petitioner No.1 in relation to respondent

No.7. 1In fact, if once a person appointed in a stop-
gap arrangement is confirmed in his post by proper
selection, his past service has to be given credit
and he has to be assigned seniority accordingly

unless a rule to the contrary is made. That has not $-

.been done in the case of all the petitioners,

The error is apparent in the case of petitioner 1 and
respondent No.7. These errors can be multiplied

but we consider it unnecessary to do so. In fact a
fair rule of seniority should ordinarily take into
account the past service if the stop-gap arrangement
is followed by confirmation, This view which we are

- taking is borne out by the decision of this Court in

Baleshwar Dass Vs, State ofu.P., 1981 (1) S.C.R. 449,
wherein this court observed that the principle which
has received the sanctioned of this court's pronounce=-
ment. is that: officiating service in a post for all
practieal purposes of seniority is as good as service{
on a regular basis, It may be permissible, within
limits for government to ignore officiating service
and count only regular service when claims of seniority
come before it, provided the rules in that regard
are clear and categorical and do not admit of any
ambiguity and cruelly arbitrary'qgt off of long
vears - of service does not-take place or there is
functicnally and qualitatively, substantial differente
in the service rendered in the two types of posts:'

It was sald that service rules will have to be
reasonable, fair and not grossly unjust if they are

to survive the test of Articles 14 and 16, It is
thus, well settled that where officiating appointment
is followed by confirmstion unless a contrary rule

is shown, the service rendered as officiating

appointment cannot be ignored for reckoning length

ﬂ7\*~
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length of continuous officiation for determining -
the place in the senjority list, Admittedly, that
has not been done and the seniority list i{s drawn

up from the dateofi which the approval/selection was
made by the public Service Commission in respect of
each member of the service which is Clearly violative
of Article 16 and any seniority list drawn up on
this 1nvalid basis must be quashed,”

‘he Supreme Court has rejected the submission that since
the initial appointment was only on adhoc basis, it would
follow that tﬁe service rendered in substantive capacity
can alone be taken into consideration for determining
seniofiéy. -Further in Doval's case, the proposition laid
down in Baleshwar Dass's case was approved namely ignoring
L amas
officiating service and counting only regular side for
purpose of.séniority would be permissible provided the
rules jo~sbat are clear and catogorical. In the instant

| case, no rule has been cited by the Respondehts which

directS'that.officiating.or adhoc service rendered by the
applicants is liable to pe ignored and onl& regular service
should count for oeﬁio;ity. Apart from Doﬁal'é‘caso,

the Principal Bench of the Tribunal.in ATR 1989(1) cCAT 2511

(Sham Sunder Vs, Union of India) has held that adhoc service

followed by regular aposointment may be connted for seniority,
T Pm\\uv.l Reu cla Wi Shous g"‘"‘d"-""c*% ’
They-heve followed thesreism the dicta laid down by the

Supreme Court in Doval's case and took ihto consideration
ot Rew et o M ’
‘the views of the Tribunal in ATR 1986 (2) CAT 346 (S.C.Jain

o . .
Vs. Union of India}tf19?8/4aL/SLRfazgﬁiﬂazsnder,ehadéa_vs.

'\‘\ ) ) "F'\u Suposns bt n 187819 SLR T4 Narasd, GhX¥E v “‘““‘7”'“\'
' Teibunal in ATR 1987 (1) CAT 458&. In all these decisions
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officiating or -adhoc service followed by regular appointment
was allowed to be counted for the pflirpose of seniority.
In view of the well established legal position, it follows
that the applicants are entitled to count seniority from

: 3v % P e Dok
the date of initial appointment. Gansequeaﬁly the interim
order allowihg them to sit in the departmental competitive

- . ) . . V3
examination for promotion to the post of U.D.C, was made

absolute and they wéuld be entitléd to the benefit of the

result of the examination. The application is accordinglyi

.

allowed and in the circumstances there will be no order

as to costs,

>

Vice-~Chairman) Member (J)
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