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! <y IN THE CENTRAL ADMIKISTRAETIVE ToYoiiiinl: YWYLDERABAD BENTH: AT

HYDERABAD

PRANGEEAXER/OR IGINAL -APPLICATION NO, 779 of 1987

DATE .OF ORDER: June, 1990

BETWEEN:

Mr. T.Rama Rao - | APPLICANT(S)

ang.

The Asstt. Signal cum Telecom Engineer (OL), RESPONDENT(S)
S.E.Railway, Waltair and 2 others

FOR APPLICANT{S): Mr. P.B.Vijaya Kumar, Advocate

FOR RESPONDENT(S}: Mr..P.Venkatarama Reddy, SC for Railways

CORAM: Horn!Bl® shri J.Narasimha Murthy, Member (Judl.)
Hon'Yle shri R.Balasubramanian, Member (Admn.)

1. Whether'Reporters of local papers may.bé
allowed to see the Judgment?

2., To be referred to the ﬁeporter or not?

3. ¥hether their Lordships wish to sece the
falr copy of the Judgment? o

4. Whether it needs to be circulated to
other Bench/of the Tridbunal?

5. Remarks of Vice-Chalrman on columns
1.2,4 (to be submritted to Hon'ble Vice-,
Chairman where He' i5 not on the Bench).
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL &% HYDERABAD BENCH

Betueen:

AT HYDERABRD._

0.A.N0.779 OF 1987. ’

N Moﬁwﬂof 20614 .

T.Rama Rao. ‘ . Applicant.

Vs ‘-_

The Assistant Signal Cum=Telecom
Engineer (OL) South Eastern Railway,
Waltair and tuoc others. = .. Respondents.

Sri P.B.Vijaya Kumar, Counsel for the Applicant.

Sri P.Venkata Rama Reddy, Standing counsel for the

CORAM:

Respondents.

Hon'ble Sri J.Marasimha Murty, Member (Judicial).

Hon'bld Sri R. Balasubramanian, Member (Administrative)

Judgment of the Ben€h delivered by

Hon'ble Sri J.Narasimhamurty,
Member (Jud1c131)

This Application is filed for quashing the

!
Ordzsr No,

passed by

banefits.

The
The

the South

WSG/74/T.Ramarao/ESM. 111 dated 25w-0==1987

the 3rd respondent and for all consequentisl

averments in the application are as follows:
applicant has besen working as ESM/III in

Eastern Railway, Waltair under the control of

the respondents. The lst respondent who is the

Disciplinary Authority has served a Chargeshsat

v



No. WSG/74/T.Ramarao/ESM/III dated 21-=7--1986 on the

applicant for the following charges:

Sri T.Rama Rac, while working as ESM/III at
WAT under 51/Spl./I/WAT maintained the £lect.
Signal. Geare, was on duty at WAT North Cabin
Pﬁ? 16=-00Hrs, to 24-00 Hrs. on 19=—3--1986,
During the murse of hia duty, he failed to
check. the conditien of this point. The Home
signal was made claar by adopting short cut
method adopted by looping the relays in the
relay room. The action of 5ri Ramarao is,
therefore, in contravention of Rule GR.3=51
SR 3.51.02 and 3.51.04., Thus Sri Ramarao

has violated the provisions of Rule 3(i)(ii)
of Railway Servants (Conduct)Rulas.'

Sri T.Rama Rac while working as ESN/Gr.IIIﬁwRT under
51/1/WAT maintaining the Electrical Signal Gears ‘at
Waltair North cabin was on duty from 16«00 hrs. to‘

24,00, 0On 19-~3-=1986 he has failed in devotion to

his duties with the result, the stsam loco No.f373 of

79 UP ExP derailed aﬁ Point No.56. The cause of the
derailmené was due to point No.S6 was not set and locked
correctly by looping of the Reslays in the Relay room

by adopting short cut method, for making thse Home signal
clear forcibly. Sri Rama Rao was thé maintainer having .
access to enter into the relay room and thers is no chané€e
for any out-gsider agency to interfere and to enterlinto the
Relay room uithout his knowledge. He has also failed to

visit the site of the accident and check the point. The

action of 5ri Ramarao for making clear the home signal

bl

vy adopting a slip shot method is there?zji/ig,cuntraVention




of Rule GR.3.51 SR 3.51,02 and 3,51.04. Thus Sri T.

Ramarao has violated the provisions of Ruls 3(i)(ii) of
Railway Serviﬁes (Conduct)Rules 1966'uhich lays down %hat
gVery Railuay servant shall at all times maintain devotion ’
to dugy.' The applicant submi@ted his explanation

dated 27..6-;1987 sssking supply of some more documents

in order to face the eﬁquiry.. Subsequently M.V;Krishna Rao,
S1/Spl. was appeinted as Enquiry Officer b; the lst res-
pondent who » conducted the enquiry. ' Ha hés u:ncluded

r

the same and submitted his report dated 16==-3=-1387 to thea

lst respondent, At that juncturs, tha_ansrasponﬁent
~entersd the scene as punishing'auﬁh;rity.and passed an
order Qafdd 13==7==1987 raducipg the appiicant to‘the
post of Khalasi-Helper for a psriod of iuo years; éh

: Appeai it uvas raducéé by the J3rd ngspondent by his
orders dated 25--9-=1987 to one year uithout the effect
of postpﬁningrthe future incrameﬁté. 0n appeal, |
it was reducéd by thé J3rd respondsnt bi ﬁié arders
dated 25~-9-~-1987 to ona year uitﬁquf the effect of

postponing the future incramsnts.

The applicsnt stiates that the order of
Reduction dated 25-8--1987 is arbitrary, illegal,

malafide and is untenable under law . Hence this

application. éL/////



The respondents filed their counter

contending as follows: -

On 19=-3-=1986, thg Steam loco attached to
79 UP Express daraiigd at point No.56 oé Waltair North
Cabin. It was revealed by the abserVatinns mads by.the
concernead authﬁrities immediétel} after tha.a;ideht as wsll
as by fact Findihgranqqiry made by the Senior Scale
foicérs that the deréilment was caused by reasonof ths
fact that although Point No.56 Eauld not be properly sat:
and locked on account of a gap,\tha hope signal was
cleared forcibly by adopfiﬁg shaort-cut mathod,.viz.,
by looping of th@ relays in the rslay room. The
applicant, Shri T.Rama Rap was on dutylas ElBCtricai
Sigﬁal Maiﬂtainer.at u§ltair North Cabin during that
time, The applicant was the only official on the
spot who was Having accesa‘ta enter the relay room and
thers was nalchanca'of any out$§de agancy to interfere with
‘the relays wkthout his knouledge; NoreoVer; he failed
to visit fhe sit; of accidsent énd che;k the point

immediataly. As the train was moving slouwly, a major

disaster was averted.

A Charge Memo was issusd to the Applicant
by the lst respondent on 21--~7--1986. The applicant

submitted his explanation on 26-~7--1986. Not being
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satisfied with the sxplanation, the lst respondent
appointed Enquiry dfficér gbé Signal Inspactér,
SrungaVarépukqta to enguire into the charge on |
21-—10-—1986.. The Enquiry Officer submitted his report
on 16--3--1987, In the course of enquiry, oral and
documentary evidence was adduced on both sides and the
applicant was alsg axémined. The Enguiry foicqr helﬁ
the applicant Quilty of the charge after an elabnratq
discussion af the evidence on record After the

said report was submittsed, the defence statement of

the applicant was received on 31==3=--1987, As it

was not within the competence of the lst respondent

to impose any major penalty other than reduction to

; lower time scale, ths papers were submitted to the
2nd respondent, the Divisional Signai & Telecom Engineer
who after going through the Bnquiry procesdings, the
anquiry report anﬁ the defence statement, agreed with
thé findings of the Enquiry O0fficer and deqided by

khis ordgr dated 13=-7-=1887 that the applicant should
be reduced in rank to the post of Khalasi Helper for

two yeafs without postponment of his future increments
un#astoration. The applicaqt preferred an appeal to
the 3rd respondent. The Appellate Authority after
hearing the applicant and his defence assistant in pserson

and after considering thse entire record passed a resasonsd

order holding the charge as proved., Howaver, he reduced

the punishment by restricting the period of reversion to



one year instead of two ysars. The Applicant has not

filed any revieau petition against this order.

Ths impugned Eenalty order as canfirmed by the
Appéllate Authority isrperfsﬁtly legal and Valid and
does not suffer from any infirmity. The procedure
contemplated by éhe Railuay Servants (Disﬁiplina and
Appeal)Rules has been scrupulously followed. The
various contentions raised by the applicant in the grounds

are devoid of merit and they ara denied.

Heard Sri P.B.Vijaya Kumar, learned counsel
for the Applicant and Sri P.Venkatarama Reddy, learned

Standing Counssl for the Railuays.

L

The applicant was on duty from 1600Hrs. to
2400 Hrs. on 19--3=~1986. 0On that day the Steam
Loco No,7373 attachad to 79 UP Express aErailad at
Pdint No.56 of Waltair North Cabin. The cause of derail-
ment wss due to Point No.56 could not .be' prperly set
and locksd on mccounﬁ of a gap, the home signal was

AV

cleared farcibly by adepting short-cut methad viz., by
loBping of the relays in the relay r&am. Tha-éﬁp&ﬁcéht'
‘was the maintéiner having access to snter into the
Relay room and therse is Ao'chance for any outside
agency to interfere with the relays or to enter into

the relay room, without the knowledge of the applicant.

He has failed to visit the scene of occurrance and
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check thé@ point. The action of the aphlicant

in clzaring ghe Home Signal by adopting a slip-sho'€
method is therefofe in contrusvention of Rule, GR3S51
SR 3.51.02 and 3.51.04 and thersfors violated |

the prnVisiﬁns of Rule 3(i)(ii) of Railway Sarvﬁce

t

(Cenduct)Rulés, 1966. | L\
|

5ri M.V.Krishna Rao was the enquiry Officer

and he conducted ingquiry and submitted his repdrt.
' ‘ .

Mx wag On the report of the Enquiry Officer, @
th@ Disciplinary Authority raduced him tﬁ the i-,
post of Kalasi Helper fPor a period of 2 yaags.énd
on appeél it was reduced by »d J3rd respnhdent

~ -

to one year ..~

Tha applicant in his evidence stated that
he has not done anything urqng; Hae élso ééated that -
any outside Agency had not done anything'babause |
nobody can enter éhe Relay roaﬁ without his

when

kngulsdge. He stated in his evidence that/there
is a gap in point No.56 interlocking doss not pafmit
the signal for route - 1 to be taken off and in his
answer to Question Np.95 he stated that thes signal for

Route No.1 can be taken off by adopting unsafe méthods in

the relay room when point 56 is gapping by 12 mm.,

The Engquiry Officer on the basis of this statement

zamm xa khkx has ceome to the conclusion that the

applicent knows the means of adopting short cut method
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for cldaring the signal for Route No,1 when the conditions

are not favourabls for its being taken off. !

The resspondsnts conténd that the pstitigner
is at Pault and therefore the accidesnt took place on

account of his carelessnaess.

In this, there is no doubt, that £ on
account of negligence on the part of the applicant,
the train was ds-railed and becauss the train was
moving slowly a major addident was averted. In the
enquiry it was revealed that the daraiimént was caused
by reason of the fact;that although Point No.56 could
not be prapéfly setjand locked on account of a gaﬁ,
the home signal was claared forcibly py adopting

short-cut method viz., by looping of the ralays in the

relay raoom, The applicaht was on duty as Elsctrical

~ Signal Maintainer at Waltair North Cabin during that

time. He was ths on}y official on the spot who was having
access to enter the relay room andxk there was no chance
of any outside agéncy to interfere with ths relays uitﬁuug
his knowledgse. This shows that the‘appliéant has
exclusive control over the Cabin at that time. On
account of shurt-ﬁut methods, derailment Qas ocecurred,

It is pureiy a tachnicél defect caused on
account of the negligency or short-cut method adopted by

if

the applicant. /a person who was put in such a responsibls

position and place applies shortecut maethods gr/acts
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negligently, there is every likelihod 6? happaningrmajon
accidents concerning'to hundreds of hﬁman lives. Uhile
discharging such impﬁrtant duties the officials aré'not
expéctad to act negligentiy or irresponsibily. The
fact ié v that the traim was de-railed on account
.af the defects in the signalling and if is ‘also found
that Pninf No.56 count not be properly set aqa locke&
on account of the gap, : The Home Signal was cleared
forcibly by adopting short-cut methods. Thé applicant
is tﬁe only man whﬁ has got accaés to get into the
relay room,  0On that day ﬁe was on auty as Electrigai
'Signal Maintainer and he is the only ofPi€ial at the
spot having access to enter into ths relay room,
So any mistake or defect caused in the ope#ation of
Signal N?chanisum, the applicént is responsible.
Morevoer he has failed to visit ths 3% scens of
occurrance aven., This cldarly shows that he hés
acted negligently on that particular day at that
particular point of tima. The applicant was

therefore, rightly charge-sheeted by the respondents.,

. t/
The gﬁgggeaat raisgd number of grounds

such as non-supply of documents etc., which cannot

disprove thé fact of his negligsnce in discharging

negligent
his duty. Generally, the?acts of tha Signallars

will lead to major disasters in the‘%ailuays.

In the instant case, the train was moving

4)/



slowly, the major accident was evVerted. In
such cases, the Administration should not be lenisnt
in dealing with the persons who are not properly

discharging their duties.

In £he circumstances, we hold that
the punishment imposed @n’tha applicant by ths
respondents is just and proper and we ses no
reason or ground to interfgre uitﬁ tgé action

of ths respondents.

In tha result, the Application is )

dismissed Thers will be no order as to costs.

v o TR
(3.NARAS IMHAMURTY) (R.BALASUBRAMANIAN)
Member (3J) , Member (A)

: | Oate:'ﬂ”o'b.qu’%
' © For Daputy Reg%gﬁiar(J)
O+ AP - ‘ ' o ‘ i

358, : !

To: : '

1. The Asst, Signal cum Telacom Engineer{(DL)south
fastern railway, Waltair-530 004. .

2. The Divisional Signal cum Telecom Enginser, (DL)
south eastern railvay, Waltair-530 004, ‘

3, The Senior NDivisional Signal cum Telecom Engineser(DL)
South eastarn railway, Yaltair-530 004.

4, 9na copy to Mr.P.B.Vijay kumar, Advocate, A=1=8-7/11,
Chikkadpalli, Hyderabad-500 020, ' '

5. 0One copy to Mr.P,Yenkatarams Reddy,SC for Rlys.,CAT,Hyd.

6. One spare copy.

v
L ] L] L]

kj.




