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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYLERABAD BENCH AT HYDERABAD

MONDAY THE FOURTEENTH DAY OF DECEMBER
ONE THOU-AND NINE HUNGRED AND EIGHTY SEVEN,
3 PRESENT :
THE HON'BLE MR. B.N. JAYAsIMHA : VICE CHAIRMAN
AND
THE HON'BLE MR. D.SURYA RAQ t MEMBER(J)
ORIGINAL APPLICATION NO&,. 769/87,
N  776/87 and 777/81.
O.A.Nos 769/87: |

'BetWeeh: '
1. A, Ranga RaoJ

2, Ki Ram Reddy,”
3. K.R.W. YesudasJ
o .. Applicants,
H
and

1./ﬁnion of India, rep. by the uvecretary, -,
. Ministry of Home Affiars, New Delhi - 1k,

2, Union of India rep,., by the sSecretary,- ﬁ
Department of Personnel and Training, —
- Central secretariat, North Block, New Delhi - ICObG\

3. Union Public service Commission, rep. by its
- !'seéecretary, Pholpur House, New Delhi, -

4, Government of A.P., rep. by its Chief 5eéretary to Govt,,

secretariat Buildings, Hyderabad.
5, state of A.P. rep. by Principal Secretary to Govt,,

-'J Revenue Department, Secretariat Buildings,

A.P., Byderabad,

. 6, Commissioner of Land Revenue, A.P,.,, Hyderabad,

P Respondents,

_ Application under section 19 of the Administrative Tribunals
Act, 1985 praying that in the circumstances stated therein the Tribunal
will be pleased to issue a direction to respondents to prepare' a
list of suitable for appointment by promotion to I.A.s. for 1987
by @giving effect to the provisional decision of the state Govt,,
contained in G.0.Ms,N0,1129 Revenue (W) dt. 1-12-1987 relating to
the seniority of I'eputy Collectors Category 1I with all consequential
benefits,and pass such other order or orders as is deemed £it,

‘proper, necessary and expedient in the circumstances of the case.

(b) ‘Crant of such consequential and incidental benefits,




Betweens

1. C.S. Ramachahdra Murty.
2, M., Ramakrishna Sarma. e+ Applicants:

and

i. The Uhioh of India, rep. by the secretary,
Department of Personnel and Training,
Central secretariat, New Delhi - 1i08 9|

2. The Union Public service Commission, rep..by
its secretary, Dholpur House, New Delhi.

3. The Govt. of A.P., rep. by its Chief vecretary,-
- yecretariat Buildings, Hyderabad. .

7/ 4, The Govt, of A.P., rep. by its Principal secretary,
té Revenue Department, secretariat, Hyderabad.

«« Respondents,

) Application under section 19 of the Administrative Tribunals .
Ac£,:1985 praying that in +he circumstances stated therein the
‘Tribunal will be pleased to declare that the applicants aﬂé\ﬁla
completed 8 years ef sékvicq in the category of Deputy Collectors
ané are entitled to be considered tor inclusion in the select list
of 1987 for appointment to the I.A.5, from state Promotion quota on
the basis of G.O.Mes. 1129 Rev.(W) Department dated 2-12-1987
subject to their confirmation in the category of Deputy Collectors.

(b} _to direct the Respondents 3 and 4 to place the cases of
applicants before.the Selection Committee whiéh‘is meeting on 14th
and 15th December, 1987 at Hyderabad for preparing the Select List
for appointment to I.A.5. from State Promotibn Quota for 1987
subject to the contirmation of applicants iﬁ the category of
Deputy Collectors. . -

Q.A.No. 777/871

Betweens
G, Venkatramayya. o «s Applicant,
' and ‘

1. Govt. of India, rep. by Secretary to Govt., of Indis,
Minjstry of Home Affairs, Department of Personnel,
New Delhi - 1igc¢o |

2. Union Public sService Commission, rep. by its
/ - secretary, Dholpur House, Pelhi -~ 6,

3 state of A.P., rep. by Chief SeCretéry to Govt,,
of A.P., vecretariat, Hyderabad.

7 «+ Respondents,

“Application under section 19 of the Administrative
Tribunals Act, 1985 praying that in the circumstances stated therein
the Tribunal will‘be.pleased to declare the panel of 1977-1978




T omem

. C‘*—-—-—-[ d

@

Cf the Deputy Collectors belatedly drawn by mistake

"and the consequential proposed regularisation and the

omission of the Applicant in the aforesaid panel is

arbitrary, junconstitutional and malafide and issue a

consequentia; direction that the applicant is entitled

to be treated as regular Deputy dollec;tor from the date

of his temi)orary appointment and eligi}ale for. appoihtment

to I.A.5. Ftlnder 1.A.5. (Appointment by Promotion)

Regulatiorsx and he 's(hould be éonsidered by the select Committeew,

T‘u&
'I‘h applicationj, coming on for admission anéi
n‘

upon hp rining the applicat:u.onbana upon hearing the arguments -

of Mr. 117.‘.: «Gururaja Rao, Advocate for the appl.tcantsin

C. A.Noj ‘%&387 andﬂ}ﬂr. Y.buryanarayana, Aavocate for the
Appllc:!antsin C.A, 775/8'7 andé\'Mx G. Vedanta Rao,. Ad\vocatespvm w\.*\(
:m Qar’A.NO.'ZT]/B'? and of Mr, Paramef-war Rao tor Mr. I%.Jaganna-

dha Aao, br.OGbC on @rdkvMe,behalf of the Res ondentu f5'3 Y
/ e b Porclandd Jamd 8. & o A 1T6]E 7 and na:!:&-;—,udﬂ@;"’/f:

_ in 0 A, NQ.W/S'I,A 7467‘8?_5.1:16._7:53#87 andfr . M.P.Chandramcul:.,

$pl. Counsel tor state of A. P,, on behalf of the Respondents L,tﬁ’é
N o A mn{aq/gj M*MMM Foard Y Ao AND 76021989 anng
%a—ai—l——-rpﬁca":’co

S NS “% RdPondondF Mo 3 Ma - A "’"73—“{&)

‘ ’WVMRCk(, i
he Tribunal feddverdliethe following Order:-
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sdf~csVenkatsao, 7
Deputy Registrare
V. //True copy// )

[o]
1. The secretary, Union of India, Ministry ot Home Affairs,

Ntw Delhi - 11,

2. The secretary, Union of India, Yept,, of Personnel & Training,
Central secretariat, North Block, New Delhi -~ 1,

3. The secretary, Union Public b@erce Commission,
Dholpur House, New Lelhi.

4, The Principal Secretary, Govt. of A.P., Revenue Department
Secretariat Buildings, A.P., Hyderabad,

5. The Chief Secretary, Govt., of.A.P., Secretariat Buildings, Hyd.,-

6. The Commissioner of Land Revenue, A.P,, Hyderabad.
7. One copy to Mr. H.S5.Gururaja Rao, Advocate.

8., One copy to Mr, Y.suryanarayana, Advocaté,

9, One copy to Mr.G.Vedanta Reo, Advocate.

10, One copy toc Mr, K.Jagannadha Rao, Sr.CGEC,

11s One copy to Mr,.M. P. Chandra Mouli, spl. Counsel tor A. P., Govt.
12. Two gspare copies.
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(ORDERS OF THE TRIBUNAL). .

The applicaﬁtslin thsse applications are ap prasent
working as Depuéy Co;}ect?;s (Speci;l Grade)} in An;ﬁra
Pradesh tivil éaruica, Executive Branch., By G.0.Ms.No,
1129/Revenue () daﬁad 2-12-1987, the Covarnment Bfﬂndhra
Pradssh haye approved a panel of Deputy Collectors for
the years 1977-78 after rgceiving th e recommendations of
the Andhra Pradesh Public Service Commission. ;Dnsaquently,
provisional datge of regularisation‘haué been notified in .
the said Drder.- The names of the applications in 0.A.No.
769/87 and 776/87 find a place in this Order whereas the'
applicant in U;A.ND.777/B% is not one of thoss rsgularised.
The applicénts in G.A.No,??ﬁ/&? and DA,769/87 state fhat
on their regularisation, the}'are entitled to be‘treated
as confirmed Deputy Callectoré with effect Prom the dates
notified against their respective names and also entitled
to all consequential benefits. The app}icants claim

that they are entitled to have their names included in

the selecthﬁﬁList of Indian Administrative Service for the

contd. .2
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year 198?; They state that a Selacpion Cumﬁittae under
Ragulat;on 3 of the I,A.S. (Apnﬁihtment by Promotion)Regu-
lations, 1955 is due to mest in the second uéak of December,
1987 for preparihg the list aof suitgbla afficers under the
saia|Regulation. AEcording to the aﬁplicants, there are
tuelua'vacancias to be filled From'the State Promotion
Quote and jhé number of officers who cen be considered
is seventy-tuo, The applicants also contend that an
atteﬁpt has beenmads to iggore the claims of the appli-
cants even though they come within ths Zone Pdr consi-
deration and thef, theraforé, seek that a dirgction be
issued to the State Government to-include their names ;n

the list of Officers to be considered by the Selection

Committee at its Porthcoﬁing meeting,

2. in 0.A,N0,777/87, the applicant is one Mr, G, Venka-

-taramaiah, who was directly recruited to the post of

Probationary Deputy Tahsildar in 1964, He was promoted as

1

Oy.Collector in an.ad hoc panel draun on 28-12-1978 on the basis

contd, .3
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of . :
/the recommendations of the D.P.C.. He was also

promoted later as a Special Grade Deputy
Collector by a G.0. dated 10-7~1984., The applicant

is holding that post continuously as on today. He

" i8 questioning G.0.Ms.MNo.1129 dated 2-12-1987 wherein

objections in'regard to IEgul;risation of the services
of the Depﬁty Cblleétors included:in the panel propo-
sing retrospective regularisatign from 31-?-1978,

were called for. He also statgd that he is a
Scheduled Caéte and that he is gntitléd to one of the
reserved posts. By drawing a panel belatedly after
ten years and excluding the applicaﬁt, though he is
entitled to a reserved post, the orders 1ssued by the |
State Government are ex~facie argitrary and illegal,
He, therefore, seeks this Tribunal to declare that.
the panel of 1977;1978 of the Deputy Collectors
belatedlyidrawn in G.O.Ms;No;llzg is ;rbitrarf, ungons—
titgtional-énd mala fide. He also seeks a declaration
that the applicant is entitled to bé treated as a

*

regular Deputy Tahsildar from the date of his temporary

contd, , 4
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appointment. He further seeks a direction fo
declare him eligiﬁ;e for appointment to l.A.S.
‘undér the I.A.S. (Apﬁointment by Promotionﬁ Regu-
lations and‘theKSelect Committee to be directed to

consider his name,

3. We have heard the arguments of the éounsel
fﬁr the ;ppiicants in 0.A.Nos._769/87'and 776/87 viz,
Shri H{S.Gururajarao and Shri Y,Suryanarayana; of‘
Shri G.védantharao, Counsel fér the applicant in

0.A.N0.777 of 1987, of Shri M,P.Chandra Mouli,

=

/

Standing CounSel for the State Government and of
Shri G.Parameswara Rao}. Advocate representing Shri
K.Jagannadha Rao, Standing Counsel for the Central ' e

Government as well as the Union Public Sefvice

commission.

4. Thé relevant Regulations 5(1) and 5(2) of the

I.A.s. (Appointment by Promotion} Regulations, 1955

| read as foilowszw

contde.. 5
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nS8.. Praparation of a list of suitabls ufflcers.--

(1) Each Committee shall ordinarily mest at inter-
vals not exceeding one year and prepare a list of

. such members of the State Civil Service as are held

by them to be suitable for promotion to the Service.
The number of members of the State Civil Servics '
included in the list shall not be more than twice
the number ofsubstantive vacancies antitipeted
in the course of the psriod of twelve months,
commencing from the date of preparation of the
list, in the posts available for them under rule 9.
of the Recruitment Rules, or 10 per cent of the
Senior posts shownagainst items 1 and 2 of the
cadre schedule of each State or group of States,
whichever is greated.

- -

(2) The Committee shall consider faorigclusion in
the said list, the cases of membars ofthe State

Civil Services in the ordar of seniority inthat

service of a number which is egqual to five timas
the number referred in sub-regulation (1):

Provided that such rastrlctlunshall not apply
in respect of a State where the total number of
eligible officers is less than five times the
maximum permissible size of the Selsct List and

in sucha case the Committee shall consider sll

the eligible officers:

- Provided further that in computing the numbers
for inclusion in the Pield of consideration, the

number of officers raferred to in sub-regulation(3)
shall be &xcluded: ’

Provided alsc that the Committes shall not
consider the cass of a member of the State Civil
Service unless on the first day of Jdanuary of the
year'in which it meets hs issubsﬁantiue in the
State Civil Service and has completed not less
than sight yeers of continuous service (whether
offigiating or substantive) in the post of Deputy
Collector ér in any other post or posts declarad
sguivalent thersto by the State Gnusrnmgnt."
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S. | Thé learned Cdunsel fdr the applicants, viz,,
Shri Y,Suryanarayana énd Shri-H;S.Gururéja Rao argued
that consequgnﬁ to the issue of Gs0.MS.N0,1129 dated
2nd December, 1987, all'the.peréons,inclﬁded in the
panel of Depuﬁy Céllect;rs in the said G.0., fulfil all
the requi?ements laid down 4n reghlatio# 5(1) except for
one requir;ﬁent viz,, holding s&gstaﬁtive posts. It

[N

is contend;d that'sudm a declarétion is a mere foFma-
lity gnd has io se done shortly: In any event such a
éeclaration cannpt pe from a date|beyoné i~1-87.’They have{
therefpre, become eligible for being cons;dered by the Selec-
tion Committee, Non-consideration of their-nqmes'will preju-
diciélly affect the;r interests; inasmuch'as uﬁder
Regulati;n 5(4) of the Regulations, the Selection Commi-
ttee is reéuir;d to classify the eligible officers és
'ou%standing‘, 'good!, 'very good®' and ‘'unfit' as the
case may be on averall relative assessmént of the service
record of al% the eligible officers. Tt is further
-contended that any selection made without cons?dering

the names of all candidates eligible as on

1-1-1987 would render the entire selection process

COntd. L] 07
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illegal, They also contend that administrative delay in
ccpplating the formality of regularisation of their ser-

vices and declaring them as holding substantive posts

should not be allowed. to go againsﬁ their interests.

6. Shri Chandramouli, Standing Counsel for the State
Goue;nmsnt arqgued that no list has yet beenlpreparaa for
being placed before the Se;ection Committae.. The appli-
cations‘afé, therefore, premature and they should ﬁot be
entertained at this stage, He argued that under G,0.Ms.

No. 1129 dated 2-12-1987, the last date for receiving
nbjectiaps is prescribed as 11-12-1987 and at this stage

it cannot be said that the names of the applicagta in 0.A.
Nos, 769787 aﬁd 776/87 will not be placed before the Selec-
tion Committee. The applicants will have a grieuanca and

a cause of action oﬁly when a declaration in regard to their
substantive appointment is made and if, thereafter, they are
not considered by the selacticﬁ committee or their namés
ars not placed befores the Selaction Committeé.' The

Fd

Selection Committee ec¢an review and consider the

cantd..B
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sonedtur Xphex names of the a;blicants if anﬁ wvhen the
applicants become eligible. As of nouw, the applicants
cannot be said to have Fulﬁiliad the requiremsihts as
 laid doun in Régﬁlatioh S. ge a;sc'contands that they
do notPulFil‘the requirement of 8 years of continuous
serviée as on 1-1-1987. It uqula; thére?ora, be not
‘aﬁpropriate on the part of the Selection Cnmmittea‘ta

consider theirnames as consideration of any ineligibls

persons would also render the selection sn made invalid,

7. ~Sﬁri G.Parameswara Rac representing the Central
deernmenf'as well ag theUnion qulic Service Commission
states that the responsibility of preparation of a proper
list of candidates and placing ths same before the
Selection Committee rests with the State Governmaﬁt.

In regard toc the éontenticn rajised ﬁn behalf of the
applicants that pending ?inal orders on the G.G.MS.ND.:
1129 dated 2-12-1987, themesting ofthe Selection Committee

may be pastponed, Shri G,Parameswara Rao stated that

the Committes meets regularly once a year and its post-

contd, .8
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ponement would cause considerable dislocation in
regard to preparation of the selebt‘list for the
Stata. He, therefore, opposed any stay being granted

Ain regard to themeeting of the Sslection Committee

scheduled during the coming week,

/

8. | At the stage of arguments, Shri M.Panduranga
Ran, Counsasl sought to intar@ene on the ground that

he represents some direct recruit Deputy Collectors
who have sought to‘impugn the G.U.Né.No.112§ dated
2-12-1987. He stated that a revision patition_haé

been filed be?o;e the Andhra Pradesﬁ Administrative
Tribunal qusstioning the validity of the G.0.Ms.No,1129
and the same is admittad by that.Tribuqal. He has
also sought gtay of tﬁe operation of thse G.D.Mé.Na.1129
dated 2-12-1987 and the matter is adjourned by fourtesn
days. He contegda thét inashuch as the direct recruit
Deputy Collectors éad challenged the validity of the

said G.0,o0n the ground that the State Government had

coﬁtd..10
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wrongly ante-dated the date of redularisation of the
year 1977-78 even th;ugh therg were nag vacancies of
State Cadre Strangtﬁ és on those dates and thougﬁ‘tha
applicPhts and ofhefs given the benefit nf the G, 0.
Wwere actuall} acting as Deputy Collectaors only from
éubsaqugnt years to thes dates mentioned. in thesaid
6.0., it cannot be presumed that tha_c.u. is fPinal,
Ahy direction t6 the Sa}action Committee permitting
the applicanté' names- in these gpplications to bé
considared based on the impugned G.C. u0u1d; therafore,
be not i; order as it is provisional and subject‘to
orders that would have besen . passed an the represen-
tations racaiued_therean.

- | 777/
9. . Learned Counsel for the applicant in D;A.Ncifji;:;ﬁ
.Shri Vedantha Rac in the ;ourse of his argument, whilse
reiterating the contentions raised by his client in
his ;pplicatiOﬁ Purfher submitted that he is separafely
questioning the G.0.Ms.No.1129 befare the Andhra prédesh

Administrative Tribunal :' and he is comingbefore us only

contd, .11
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on the ground that if this Tribunal dirscts considera-
tion of the Deputy Collectors included in G,0,Ms,No,1129
by.ths Selec;ion Committee, then his cliemt's nams shugld
be considered ﬁy the éeléctibn Committee. In the event
of this Tribunal not directing the cunsidératinn of

‘these officers, he has no relief to ask.

10. Shri Y.Suryanarayana, counsel for the applicants
776/87 |
in T.A,No. " 7)contends that the applicants should be

N

deemed to have put in eight years of continuous,gervice
in view of the relaxation of Rule ?33(35 of the A.P.State
Subordinats Sarvicé.ﬂulaé. In reply, it is Fﬁrther con-
tanded by Shri Y.Suryanarayana and Shri H.S.Gururajarao
that G.0,Ms.no.1129 dated 2-12-1987 has not been stayed
and that merely on the basis of this G.0., théir clients
are entitled to be dseméd to have been declared subgtan-_
tive Prom the dates mentioned against their ﬁames and
hence, have a right to bs considered by the Selection

Commiftae.

contd..12
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11. We have eonsidered the rival submissions made
by the respective Counsels. Inssfar as the questions
relating to the validity of the G.0.Ms.No. 1129 dated

f . ’ ’
2-12-1987, the right of the applicants Por confir-
mationf inclusion of other applicants like tha‘aﬁpli-
cant in D.R.No.???/ﬂ?,ﬂthe rights of the diréctly_
recruited Deputy Coilectcrs.(répressnted Ey Mr.Pandu-
ranga Rao, Advocate) and tha‘lagality of regularisation
of tha Deputy CollectorS'ret?aquctivaly by the étaté
Gnvefﬁmeﬁt in the éaid G.0.etc, are all matters which
fall within the purview of the Andhra Pradesh Adminis-
trative Tribunal. This rribunal has no_jurisdiction
to adjudicate on all those matters. UWhat this Tribgnal
is cﬁncerned is whether =2 direction éhoﬁld be given
for inclusion oP.the name of any Deputy Collector, who
ex-facie Pulfi{s thé requirements laid down in Regulatioq
5(1) of the Indian Administrative Service (Abﬁnintmént
by Hagﬁtttian) Regulations,  Ue Qannot take into accaunﬁ
the effect of any orders that méy be issuéd in future
which would render any Deputy Collectaf eiigible on 1-191987;

contd. .13
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and we have to go on the basis of the oréers as they
exist as on today. Shri Uedaﬁtha Rac contends that
the apﬁlicants do not have &ontinuous service inasmuch
as G.D.Ns;ND.1129 gave & retrospective date of their
reqularisation, whereas theythaue actually been offi-
ciating from a latter date in uhich case they would
noct have the requirsd aigh? yearé of continuous ser-
vicé prescribed, Shri Chandramouli, Standing bnunsel
for the State Government étatas that G.0,Ms.No.1129
is provisional and till the reﬁresentatioqs received
‘thereon are considered anp disposed of, it cannot bs
held to hava'bécomg final., In the result, we are
unable to accept the ;rgumeﬁt_aduanced by Sﬂshri Surya-
narayana and Gururaja Rao that mefely on the basis of
the G.U.f.;t should be deemed that their clients have
. become substantive Deputy Collectoré and that we should
diracf‘the étate GCovernment to place thsir namesjbefcra
the Select Committes for consideration subject to their
orders of ennfirmétion being issued'supsequanply. At

this stage, we cannot postulate with definiteness that

26%/8>
the applicants in 9.A.Nos.776/87 and.-_. . Juill be

contd..14
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confirmed ss Deputy Collectors with e’fect from the
dates given against their ﬁamES'in G.0.Ms,.No,1129
dated 2-12-1987. Admittedly, ény orders tc be issued
on the G.O, uiil be subject to any orderé that would
be passed by the Governmant on the representations -~
received and the orders-of‘thé Andhra Dradasﬁ Adminis-
trative Tribunal after considering the rival conten-
fions. We agree with the contention of the State
Government that the applicationg at this stage ;re
preﬁature; .In the circumstances, we do not find
that the gpplicants have made out any case for giving
the’’ | direction that their names should be considered
by the Select Committee at its fortﬁcoming maeeting,
We are also not‘§atisfiad that the prﬁcass of seleé—
tiPn sﬁould be stayed till all the rival contentions
are settled by the State Government / A;P.Administrative
Tribunal, It is not as thouéh the applicants in'D.A.
Nos,?776/67 and( >~ 7 will not have any remedy in the
event of their getting conPirmétiqns from the dates

mentioned in G.0.Ms.Np.1129 on a Puture date. In that

cantd. .15
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event, it is open for them to approach this Tribuﬁél'
for issue of ; direction for consideration of their
names by Selsction Qcmmittaa gither for reviswing
the orders issued earlier or for their consideration

as is necessary.

12. In the result, we ase no resson to admit’
these applications at this stage. All these appli-
cations, viz., C.A.No.776/87, OA.No.777/87 and 0.A.709/87

are dismissed as premature.
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