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IN THE OENTRAL AOFINISTRgTIVI TRIBUNRL.,HYOERRBAD BENCH 

AT HYDERABAD. 

O.A.No. 638 of 1987. 

Between: 

P.Balram. 	 .. . 	pplicant. 

Vs. 

Deputy Chief ExecutiVe, MdministratiOn, 
Nuclear Fuel Complex, Government of 
India, 'E.C.I.L. Post, Hyderabad and 
four, others. 	 Respondents. 

Shri C.V.Rajeeva Reddy, Counsel for the Applicant. 

Shri E.Madan Mohan Rao, Rtjditional Standing Counsel 
for Respondents. 

C OR MM 

Hon'ble Shri JNarasimhamurty,Member(Judicial.) 

Hon'ble Shri R.Ba1asubramanian,Member(kdministrative) 

Oudgment of the Bench delivered by 
Hon'ble Shri fl.Narasimhamqrty, 

Member (fludicial). 

This application is filed s&eking a dirpction 

to the Respondents to consider his case for rd—employ—

ment in the post of Tradesman'R' keeping in View 

the representations made by him from 1983 to 14-8-1967. 

The averments in the application ar a 'follows: 

The applicant was appointed as Tradasman'.'' 

in the Nuclear Fuel Complex by an order dated 2-5-1981 

on a temporary basis with an initial pay of Rs.260/—p.m. 

and he joind duty on 8-5-1981. 	According to' the 

appointment order, th.:re should be a notice of sbne month 

before termination and if the appointment contiçiues more 
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than one year, one month notice or one month waves 

in lieu of notice. 	The applicant fell ill in the 

month of riugust,1982 and he produced Medical Certi- 

ficates to that effect. 	Dr.P.L.Chary and Jr.N.P. 

Ram Das gave certificatrs that the applicant was 

suffering from colotus. 	He abstained from duty 

from 21st August 1982 till 18th November,1982 on 

medical grounds. 	While so he received a Tale- 

gram on 1st November,1982 asking him to report 

to duty immediately. As he was unable to move, 

he could not go and join duty. He submitted 

reprsentatthns about his illhealth which were 

not looked into. 

3; As soon as he recovered from his 

illness, he approached the Plant Manager who 

directed him to contact the personnel and Ad-

ministrative Section for permission to rejoin 

duty. 	He d'd accordingly and the AdministraiVe 

Section directed him to report to 11. C.Dutta, 

Medical Officer, N.E.C., on 20th November,1982 for 

Medical Examination. 	R 	 th8 

Ihereafter he was asked to wait for communication 

of the orders. 

4. Because there was no communication 

from the respondents, he put in Various representations 

dated 29-0-1983, 1-11-1983, 7-1-1985, 17-1-86 and 

14-8-1987 but no response. 	On the representatthon 

dated 29-8-1983 he was informed by the Manager Personnel 

and Administration that his requast of re-employment 

has not been is not accepted by the Competent v4uthority 

as a matter of policy. 	He was also informed that he 

is fre to compete with others for Vacancies suitable 

to his qualifications. 	Based on the abov communication, 
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he had applied for the Post of Tradesman 'A' which was 

advertised an 18--12--1983. The applicant also stated 

in his application that he had worked in N.F.C., as 

Tradesrnan'A' Electrician but his case was not considered. 

5.The applicant states that he discharged his 

duties satiSfactori4y for one year and he also earned 

one increment. 	He also states that in similar cir- 

cumstances such of those employes who abstained from 

service for more than 86 days, their inc±emants were 

stopped whereas his services have been terminated. 

He states that this amounts to discrimination and 

offends Article 14 of the Constitution of India. 

He was not given, a show cause notice and no opportunity 

was given to him to defend his cjse and it is against 

the principles of natural justice. 	The applicant has 

not received any written Order terminating his serVices. 

Hence this Application. 

The responEmts filed their, counter contending 

as follows: 

The application is hit by Secs. 213 and 21 of 

the Administrative Tribunals Act,1985 and thus liable 

to be dismissed on this ground alone. The Applicant 

has not made out any ground for granting of any relief 

The appliccnt was appointed as Tradesman ' .l 

(Industrial Temporaiy Workman - technical) in Nuclear 

Fuel Complex with effect from 8-5-1901(FN). 	In the 

offer of apppintment it is cltarly specified that 

"your appointment is temporary for a period not exceeding 

one year from the data of appointmsnt in the establishment 

and in connection with construction/erection/setting of 

tainless Stel Seamless Tube Plants/Ball Bearing 

('_~Tube Plant, The offdr furthrr provided that during 
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the First year of your temporary employment, your 

services are liable to be terminated at any time 

without notice.R If however, your temporary employment 

is continued beyond one year in the interestof work, 

you will be entitled to one month's notice of termination 

or one month's wages in lieu thereof at the time of termi- 

nation of employment." 	The applicant was not regular and 

had absented from duty for 105 days in NEC without prior 

permission/intimation. 	Apart from that, the applicant 

remained absent from 20-8-1982 and riported for duty 

on 18--11--1982. When the applicant reported for duty 

on 18--11--1982, he was asked to report to Senior Medical 

Officer, NFCwhether the applicant was actually suffering 

from Enteric fever or Colitis as mentioned in the Medical 

Certificate p±oduced by the applicant. The Senior Medical 

Officer-in-charge after going thfough the history of 

illness in the light of the Medical certificat; produced 

by the applicant hdld that the applicant had not suffered 

from thnteric fever or Colitis in the recent past. The 

respondents deny that the applicant was asked to wait 

for communication from the office regarding his joining 

for duty. 	the applicant in fact, thereafter did not 

report for duty. 	In the meantime as the services of 

the applicant were no longer required, his services 

were terminated in terms of para 1(a) of the offer of 

appointment and the termination order was sent to the 

Applicant's residential addressn by Registered Post with 

Acknowledgment due but the same was returned by the 

Postal Authorities with the remarks "Continuously 7 days 

absent returned to Sender". 	The orjers of termination 

were notifiØd in the Gazette of India. 	The applicant 

as tried to mislead that he has not received any 

written order terminating his serviCes. In fact, the 
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applicant had x refused to accept the orders of 

termination. 	The applicant has not availed the 

alternate remedies available to him. He could have 

raised the dispute under Section 2R of the I.D.ct. 

Since he has not availed the remedy available to him 

on this ground itself the application is liable to 

be dismissed. 

Th applicant's serVices were terminated 

during 1963 but he has filed this case during 1987. 

Hence on the latches alone the application is 

liable to be dismissed in limine. 

The applicant had sent a stray application 

for the post of rradesmen 'A' which was sent for 

scrutiny along with other applications received from 

candidates sponsored by Employm nt Exchange. Though 

the applicant was informed that he could apply against 

any Vacancy which may be notified by NIC, as he has 

not fulfilled the norms prescribed, his application 

was rejected. 

We have heard Shri C.Y.Rajeeva  Paddy, counsel 

for the Applicant and Shri EJiadan Mohan Rao, Additional 

Standing Counsel for respondents. 

11. In this case, the appointment of the applicant 

under the Respondents is admitted. But it is stated that 
from 31-3-582 to 12-6-1982(broken periods) 

he was absent for 105 days/and also he was absent from 

20-8-1962 and rpported for duty on 18-11—.-1982 on medical 

grounds. 	When he approached the respondents for permission 

to join duty, he was sent to the Medical Officer for 

a mination whether he suffered from illness according to 

the Medical Certificates produced by the applicant. The 

_Medical Officer reportad that he has not been suffered 
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from any illness during the recent past as per the 

Medical reports produced by him. 	
The Meciical 

Officer of the Respondents' Organisation has 

not agreed-with the opinion of the Medical Officers 

from whOm the applicant obtained the Medical Certifi 

cates. 	From that time, he has 
not approached the 

respondents. 	Subsequently, the respondents termi— 

nated his services. He sent representations to 

the respondents but were not considered by the 

respondents. 	That the termination order was also 

commun.cated to the applic;nt through registered 

post which he has not received and order of termination 

was also notifiec: in the Government of India Gazette. 

When the respondents sent the order of termination 

under 
tbuzN* Certificate of Posting, the applicant 

refused the same. 	It is evident from the record. 

He also sent his application for selection along 

with others but it was not entertained as he1IQ,/ 

has not fulfilled the norms prescfibed for the 

said post. 

The conduct of the applicant clearly 

shows that he is irregular in attending to his 

duties and he produced false medical certi'ficates 

Røki for his absence. 	The Medical Officer who 

examined him has clearly states that big "the 

applicant had not suffered enteric Lever or Colitis 

in the recent past". This shows the nature of 

the applicant and the evading temperment for 

duty. Moreover, he figured as an applicant 

or some other recruitment. 	So it clearly shows 

th-t he has given up his claim for thg post for 

which he was recruitad and tried for another post 
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To: 	 - 

The Deputy Chief Executive, Adminis&ation, Nuclear feul 
complex, Government of India, E C.I.L., post, Hyd-503 752. 

The Oeputy Chief Executive, Technical, Nuclear Fuel complex, 
Government of India, E.C.I.L., post, Hyderabad—(509 752) 

The Managerqq personnel and Admjniatration department, 
Nuclear fuel complex, Government of India, E.C.I.L. post 
Hyderabad-500 752, 

The Manager, Maintenance dep3rtment, H.T.P.BB.T.P., 
Nuclear Fuel complex, Government of Indian E.t.I.L. 
post, Hyderabad-500 762. 

S. The Engineer—in.chief, ¶T.P.,e.B.T.P.,Nuc]aar Fuel 
Complex, Government of India, E.C.I)-.,post Hyd—SQO 762. 

One copy to Nr.C.ti.Rajeeva Reddy, •dvocate,6-3-347/11, 
Duarakapuri colony,Panjagutta,Hyderahad-422. 

7. One copy to Mr.E.MadanNohan Rao,ddl.CG5C,CAT,Hyderabad. 
0. One spare copy. . . 
k j. 
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under the espondents' Organisation. by sending an 

application. 	Moreover the prayer in his application 

reads as follows: 

"to direct the reäpo'ndents to consider the 

case of the app1icnt For re-employment 

in the post of Tradernan 'A' keeping in 

- 	view the represdntations given by him 

from 1983 to 14-..8--1987 and pass such 

other order or orders in the interests 

of justice."- 

His prayer is only for re-employment. 	He know that 

he has no legal claim or right for the post in which 

he worked. 	Moreover the order of termination is 

in the year,1983. 	He has not moved either the 

Industrial Tribunal or this rribunal at the appropriate 

time. 	He has filed this applic3tion in the application 

in the year 1987 at a belated stage. 	The claim 

for reappointment canot be entertaineu as of right 

simply because he worked for sometime under the 

Respondents' Organisation. 

In the circumstances, we hold that the 

applicant has not made out his ca3e fof re-employment. 

The application fails and it is accordingly dis:aissed. 

No order as to , osts. 

(J.NARiSIMHR1IURTY) 
Member ( Judicial) 

ti 

(R.sALMsusnhr9;J IAN) 
flenber (administrative) 

.. 


