IN THE CENTRAL ADMINISTRATIV: TRIBUNAL,HYDERABAD BENCH

AT HYDERABAD.

L

O.A.No. 638 of 1987.

. ¥

Between:

pP,Balram. ee Applicant.
Vs.

Deputy Chief iIxecutive, Administration,
Nuclear Fuel Complex, Govermment of

Indiz, E£.CsI.L. Post, Hyderabad and

four. others, Respondents.

Shri C.V.Rajesva Reddy, Counsel for the Applicant.

Shri F.Madan Mohan Rao, Auditional 5tanding Counsel
' for Respondents.

CORAM:

Hon'ble Shri J:Narasimhamurty,Member(Judicial)

Hon'ble Shri R.Balasubramanian,Member (Administrative)

Judgment of the Bench delivered by
Hon'ble Shri J.HWarasimhamurty,
Member (Judicial).

This application is filed seeking a direction
to the Respondents to consider his case for re—employ-
ment in the post of Tradesman'A' keeping in vieu

the repreéentations made by him from 1983 to 14-8-1987.

The averments in the application ar. ac follows:
The applicant was appointad as Tradesmaﬁ'J'
in the Nueclear Fusl Complex by an order dated 2-5-1981
on a temporary basis with an initial pay of Rs.éﬁo/ﬂp.m.
and he joinod duty on 8-5-1981, According to the
appointment order, th.re should be a notice of one month
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before tesrmination and if the appointment continues more
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than one year, one menth notice or ons month waves

in lieu of notics. The applicant fell ill in the

month of ~ugust,1982 and he produced Medical Certi-

ficates to that effect. Dr.P.L.Chary and Jr.N.P.
Ram Das gave certificates that thé applicant was
suffering from colotus. He abstained fram duty
from 21st August 1982 till 18th November,1982 on
medical groﬁnds. While so he received a Tele-
gram on lst November,1982 asking him to report

to duty immédiately. As he was unable to move,
he could noﬁ go and join duty. He submitted
repraosentations about his illhealth which were

not looked into.

3.  As soon as he recovered from his
illness, he épproached the Plant Manager who
directed him to contact the Personnel and Ad-
ministrative Section for permission to rejoin
duty. He did accordingly and the Administra.ive
Sectian direétad him toc report to M.C.Dutta,
Medical Officer, N.F.C., on 20th Nevember,1982 for
fMecdical Examination. Iex rxpaxk of khr RxXxduBEa
Thereafter héuuas asked to wait for communication

of the orders.

4, Because there was no communicetion
from the respondents, he put in various representations
dated 29-8-1953, 1-11-1983, 7-1-1985, 17=-1-86 and
14~8~1987 but no responss. On the representatéon
dated 29-8-1883 he was informed by the Manager Personnel
and Administration that his requsst of re-employment
has nmot baen is not accepted by the Competent Authority

as a matter of policy. He was also informed that he

is frze to compete with others for Vvacancies suitable

to his gualifications. Based on the abov. communication,
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he had applied for the Post of Tradesman 'A' which was
advertised on 18--12=--1983. Tha applicant also statad
in his application that he had worked in N.F.C., as

Tradesman'f' Electrician but his case was not considered.

S.The applicant states that he discharged his
duties satisfactori}ly for one year and ha also sarned
one increment, He also states that in similar cir-
cumstances éuch of those employzes who abstained from
service for more than 86 days, their incfemznts were
stopped whereas his services have been terminated.

He states tﬁat this amounts to discrimination and
offends Article %4 of the Constitution of India.

He was not éiVen_a show cause natice and no opportunity
Was given to him to defend his cuse and it 'is against
the principles of natural justice. The applicant has
not received any uritten Brder terminating his services.

Henca this Application.

6. The respondznts filed their, counter contending

as follous:

The application is hit by Secs. 20 'and 21 of
the Administrative Tribumals Act,1985 and thus liablse
to be dismissed on this gqround alone. The Applicant

L]

has not made out any ground for grenting of any relief

7. Tﬁe applicant was appointed as Tradesman 'A'
(industrial Temporary “orkman - technical) in Nuclear
Fuel Complegluith effect from B8-5-1881(FN). In the
offer of appointment it is clearly specified that
"vour appointment is temporary for a period not exceeding
one year Frm@ the datz of appointmant in the sstablishment
and in connection with construction/erection/setting of

tainless Steel Seamless Tube Plants/Ball Bearing

Tube Plant. The off:r furth-r provided that during



the first yea:iof your temporary employment, your
services are liasble to be terminated at any time

without notice.® If however, your temporary employment
is continued beyuﬁd one yzar in the interest af uork;

you will be entitled to one month's notice of termination
or one mcnth's wages in lieu thereof at the time of termi-
nation of employment." The applicant was nat regular and
had absented from duty for 105 days in NFC without prior
permission/intimation, Apart from that, the applicant
remained absent from 20-8-1982 and ruported for duty'

on 18-411-—1982. When the applicant reported for duty

on 18--11~--1982, he was asked to report to Senior Medical
0fficer, NFC;uhethér the applicant was actually suffering
from Enteric fBVer or Colitis as mentioned in tha Medical
Certificate @roduced by the applicant. The Senior Medical
foicer;in-charge after going thfough,the history of
“illness in the light of the Medical certificatz produced
by the applicant hdld that the applicant had not suffered
from enteric fever or Bolitis in the recent past. The
respondents deny that the applicant ‘wves asked to wait

for communicgtion from ths office regarding his joining
for duty. ‘?He applicant in fact, thereafter did nat
repart for d;ty. In the meantime as the services of

the appliCan were no longer required, his services

were terminéted in terms of para 1(a) of the offer of
appointment and the termination order was sent to the
Applicant's‘}esidential addressek by Registered Post with
Acknouledgmqnt dus but the same was returned by the
Postal Authorities with the remarks “Continuously 7 days
absent returned to Sendsr'. The orders of termination
were noti?iéd in the Gazette of India. The applicant

as tried to mislead that he has not received any

written order terminating his serviées. In fact,'the



applicant had = rafusea to accept the orders of
termination. The applicant has nof availed the
alternate remedies avéil;ble to him. He could have
raised the dispute under Section 2A of the i.D.Hct.
Since.ﬁe has not availed the remsdy available £0 him
on this ground itself the application is liéble to

bhe dismissed,

B, Thz applicant's services were terminaced
during 1983 but he has filed this case during 1987.
Hence on the latches alone the application is

liable to be diémissed in limine.

9. The applicant had'sent a stray applicstion
for the post bf iradesman 'é' whiich was sen£ for
scrutiny along with other aﬁplications received from
candidatas sponsored by tmploym nt Exchange. Though
thé applicant was informed that he could apply against
any Vacancy which may be notified by NFfC, as he has
not fulfilled the norms preécribed, his application

was rejectad,

10. We have heard Shri C.V.Rajeeva Reddy, counsel
for the Applicant and Shri E.Madan Mohan Rao, Additional

Standing Counsel for respondznts.

11« In this case, the appoiﬁtment of the applicant

under the Respondents is admitted. VBut it is stéted that
from 371-3-%82 to 12-8-1982(broken periods)

he was absent for 105 days/and also he was absent from
20-8-1982 and rpported for duty on 18-11--1882 on msdical
grounds, When he approached thé respondents for permission
to jdin duty, he was sent te the Medical Officer for
exdmination whether he suffered from illness according tﬁ
the Medical Certificates produced by the applicant. The

(msxf/////’Medical Officer reportad that he has not been suffered
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érom anf illpess during the recent past as per the
Nedicalfreports produced by him. The M=aical
foicer;of the Respondents' Organisation has

not agreed-with the opinion of the Medical Officers
erom whem the applicant obtained the Medical Certifi-
-catas.:l Fraom that time, he has not approached the
respond%nts. Subsequently, the respaondents termi-
nated his services. He sent representations to

the regpondents but were not considered by the
respondents; That the termination order uwas also
communicated to the applicint through registered

post uﬁich he has not received and order of termination
was aiSn notifiec in the Government of India Gagette.
When tﬁe respondents sent the order of termination
under

ghreughk Certificate of Posting, the applicant

refused the same. It is evident from the record.

He also sent his application for selection along
~uwith cthers put it was not entertained as he'T@L*v/

has nat Fulfilled the norms prascfibed for the

said post.

The conduct of the applicant ciearly

shows, that he is irregular in asttending to his
duties-and he produced false medical certificates
fakk for his absence.  The Medical Officer who
examined him has clearly states thet ke "the
applicant had not suffered enteric fever or Colitis
in tﬁe recent past". This shows the nature of

the applicant and the gvading temperment for
duty. Moreover, he figured as én applicant

6r some other recruitment. So it clearly shous

that he has given up his claim for the post for

which he was recruited and tried for another post
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The Deputy Chisf Executive, Administration, Nuclear feul
complex, Government of India, E C,I1,L., post, Hyd-500 762,

The Deputy Chief Executive, Technical, Nuclear fuel complex,

Government nf India, E.C.I.L., post, Hyderabad—(SQQ 762)

The Managerp personnel and Administration department,
Nuclear fuel complex, Government oP India, E.C.I.L. post

Hyderabad-500 762,

The Manager, Maintenance dem rtment, H.T.P.BB.T.P,,
Nuclear Fuel complex, Government 0? Indiam E.C,IvL.
post, Hyderabad-500 762,

The Englneer-ln.chlef, W.T.P:,B.B T P.,Nucls ar Fuel
Complex, Governmsnt of India, E.C.I.L.,poqt Hyd=530 762.

One copy to Mr.C.V.Rajseve Reddy, Advocats, &-3- ~347/11,
Dwarakapuri colony,Panjaqutta,Hyderabad-432,

One copy to Mr.E.Madan Mohan Rao,Addl.CGSC,CAT Hydarabad.
One spare copy.




under the Respondents' Organisation. by sending an
eapplication. Moreover the prayer in his application

reads as follous:

ttg direct the respondents to consider the
case of the applicant for re-—employment
in the post of Tradezman 'A' keeping in
%iéu khé fepreéentations given by him
from 1983 to 14=-8~-1987 and pass sdch
other order or orders in the interssts

of justice.”.

L}

His prayer is only for re-employment. He know that

he has no legal claim or right for the post in which

he warked. Moreover the order of termination is

in the year,1983. He has not moved either the
Industrial Tribunal or this Tribumal at the appropriate
time, He has filed this applicatiun in the application
" in the year 1987 at a belated stage. The claim

for reappointment can.ot be entertainec as of right

simply because he worked for sometime under the

Respondents' Orgsnisation.

In the circumstances, we hold that ths
applicant has not made out his case fof re-amployment.
The application fails and it is accordingly dismissed.

Nao ordsr as to’gnsts.
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(3. NARAS IMHAMURTY) (R.BALASUBRAMAUIAN) ~
Member (Judicial) Member (Administrative)
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