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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD,

0.4.N0,609/87. ' Date of JUdgment::lL-@*?O .
K.S.N.Raju t.. Applicant

versus ’

The General Manager, i

South Central Railway,

Secunderabad & i
i

The Chief Operating Superintendent,

South Central Railway, :

secunderabad ' «+ Respondents
i

. 4
Counsel for the Applicant : Shri G.V.Subba Rao,
¢t  Advocate.

Counsel for the Respondents : Shri N.R.Devaraj,
' I 8C for Railways.

|
!
CORAM:
i
Hon'ble Shri J.Narasimha Murthy : Member(Judl).
: I
i

Hon'ble Shri R.Balasubramanian : Member(admn),

I Judgment as per Hon'ble Shri R.Ralasubramanian,
Member(Admf) I

This application under section 19 of the Administrative
Tribunals Act has been filed by Shri K.S.N,Raju against the

General Manager, South Central Railway, Secunderabad and

1
13

another.

2, The applicant while funétioning as a Sepior Clerk fell
sick and was ﬁbsent from dutg from 25.10.77 to 14.10.82,
Throughout this period of’neérly 5 years he was under the
treatment of a private medical practitioner. Wwhen he reported
for dhty on 15.10.82 he was directed to get a fitness

certificate from the Chief Medical COfficer of the Railways.
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He did so. Later, a charge-sheet was issued against him
for the unauthorised ébsence, an enquiry was conducted and
a punishment of withholding of annual increment for a

' Was twAds
period of 3 months (non-recurring)svide letter No.T/305/
3/vol.Vv dated 11.3.83.a=% By the same order the period of
absence was also treated as E,0.L., The applicant did not
prefer an appeal against this penalty. After a lapse of
9 months the applicant was intimated that in terms of
Rule 25 of the Railway Servants D&A Rules, 1968 the
General Manager has reviewed the DAR case and decided to
cancel the DAR proceedings since he had noticed procedural
irregularities. Thereafter a fresh charge-sheet was
issued on 11.4.84. The applicaﬁt moved the Hon'ble
High Court by a writ and the same was transferred to this
Tribunal as T.A.No0.803/86. The order in this case was
passed-on 26,8,87, Pursuént to that order the General
Manager, South Central ﬁailway issued a memorandum
No.P/90/D&A/SC/KSNR/155 dated 18.9.87 indicating his
proposal to revise the punishment to a major one
commensur;te with the gravity of the offence committed
by the applicant. By this letter the General Manager gave
shri K.S.N.Raju an opportunity to show cause as to why the
penaity should not be enhanced and wanted any representa-
tion from him to reach him within 10 days of the ;eceipt
of the memorandum. It is against this order that the
applicant has now filed this application praying that the
show cause memorandum proposing to enhance the minor

penalty already inflicted on him bhe set aside.
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3. The respondents have opposed the prayer. They have
pointed out that it is well within the powérs of the

' ool
reviewing authority to enhance the punishmentﬂﬁhat he had

ééggg/the impugned memorandum in pursuance of the
judgment of éhis Tribunal dated 26.8.87 in T.A.No.803/86,
4, They have also pointed out that afte;:?;ceipt of the
show cause notice dated 18,9,.87 the applicant-had |
submitted a representation and he was also given a
personal hearing. However, before the orders of the
General Manager could be communicated the applicant moved
this Tribunal ﬁiag the present application. The
respondents are aggrieved that instead of waiting for the
final orders the applicant had rushed to this Tribunal
and therefore they weré not in a position to communicate
the decision taken by the General Manager on 29.5.87

due to the pendency of the C.A. before this Tribunal.

5. We have examined the case and heard the learned
ccunsel both for the applicant and the respondents. The
applicant had raised the point that the reviewing
authority is not within his powers to take up the review
of tbe punishment bgyond the time limit of 6 months.

We find that the judgment in T.A.N0.803/86 covers not gnly
this point but other points raised in this application
by the applicant. This Tribunal in its judgment in
T.A.N0.803/86 had held that there i1s no time limit for the

General Manager to act as a reviewing authority. Rule 25

of the Railway Servants D&A Rules, 1568 doeé not forbhid

this. They had covered all the developments in this case

upto the stage when the respondents proposed a de-novo
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enquiry vide their memorandum of 16.3.84, The Tribunal

held that since it was ‘proposed to enhance the punishment

to meet the principles of natural justice the respondent

should issue a show cause notice and then pass a review
+ ) » i ] 0y
order after considering Fny representation made by the

applicant. This 1s the procedure required to be followed

!
when the punishment already inflicted is proposed to be

]
enhanced by the reviewing authority. It is in pursuance

of this directive that the respondents issued a memo-
' . .
randum dated 18.%,.87 giying an opportunity to the

“applicant to explain why the penalty should not be |
'

enhanced., The applicant had submitted his explanation

to the General Manager and was also given a hearing by the

General Manager, Instead of waiting for the outcome

he had approached this Tribunal praying that the
1
proceedings for enhanc?ment of penalty be set aside,

When the case came up for hearing on an earlier occasion
' !

this Tribunal by -its ofder dated 12.2.90 directed the

respondents to COmmuniFate the decision already taken

by the General Manager'on 29,9,87 and which remained

uncommunicated due to the pendency of this 0.A., We also
directed in the same-{rder of 12.2.90 that if the decisio
of the department was in favour of the appliéanﬁ tﬁere
would be no necessity:for the application to be pursued
and it would be treated as infructuous. If, on the other

hand, the decision was adverse, the applicant was at

liberty to go ahead with the case. We find from the
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Railuay records,that by his letter No. P/90/D&A/SC/KSNR/155
i
dated 15.3.30, the General Mahager had communicated in pur-

}
suance of our order dt.12.2.90 the decision takenf%n
29.9.1987, After careful examination of the case, the

representation of the applicant and after personal hearing,

he had decided to take a lenient vieu. tlis decisiaon was:
i
i
(i) The period of unauthorised absence from 25.10.77
to 14.10,82 is treatsd as 'Leave u1thout Pay"
which will not count as quslifying service for
retirement bensfits. |

(ii) His promotion to higher grada should be withheld
Por a period of five (5) years with effect from

15.10.1982, |

: I
6. The treatment of the period of unauthorised absence

as one of leave without pay not countlng for retiremsnt
benefits is nnt a penalty., It is JUSt treatment of the

absence, within the pouwers of the General Manager. As

regards modification of the penalty, ue find from Rule 6
|

of the Railuay Servants D&A Rules, 1968 that the revised

penalty (uithholding of promotion) is less than the ona

. . . i, . : .
originally inflicted on the applicant (ulthnoldlng of
i
increments) against which he did not appeal,, There is

thus a reduction in the punishment and not enhancement.

|
T In his letter dt.15.3.90 conveying his decision

\&

the General Manager has indicated that in terms of Rules

18 to 20 of the Railway Servants D&A Rules, 1968 an appeal
can be preferred by the applicant against thé General
Manager' s aoarders to the Railway Board. Su?h an appeal,
if opted for by the applicant, should be preferred within

45 days from the date of receipt of ths order dated 15.3.90.

If the applicant desires to prefer an appeal égainst the
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General Manager's order to the Railway Board, he still
has the liberty to do so within a period of 45 days from
the date of receipt of this order. When received, the
Railway Board should give its consideration to the appeal

in accordance with the D&A Rules.

8. In view of the above this application wnich

seeks quashing of the memo dt.18.9.37 had become infru-
ctuous and therefore there is no no need for us tpo inter-
fere in this case. The application is thus dismissed as

infructuous with no order as to costs.

A R

(3. NARASIMHA MURTHY) (R. BALASUBRAMANIAN)
"Member (Judl). Membar (Admn.)

i’y

Dated: ' August, 1990

ieputy Registrar(d

mvs
R

weneral Manager, o.C.Rkailway, SeCUNueraDad.

Chief Operating superintencent,

boutn central Railway, secuncerabaa.

3. One copyto Mr.s.v.suoba Rao, Advocate

1~

4, One
5. Cne
6. One
71 One
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1-230/33, Jyotni Bhnavan, Whikkadapally, Hycerabad,
copy to Mr.N.R.LeQraj, oC tor Rlys, CAT.Hyd.sench.
copy to Mr.J.Narasimna Murty, Memper(J) CaT.Hya.Bench
copy to Mr.K.Balasupramanian, Member(A) CﬂT.hyd.uencn.
spare copy.
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