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ORIGINAL APBLICATION NO,.575 of 1987

{JUDGMENT OF THE TRIBUNAL DELIYERED BY HON'BLE SHRI B.N.JAYAS IMHA
VICEZCHA IRMAN) :

The applicant who is a Depﬁty Chief S5cientific Officer in
the Defence Reronautica; Guaiity Assurance Service {DAQAS) claims
in this Drigiﬁal Applicatioq the scale of pay of Rs,4500-150-5700
and also For'the age of superannuation'ét 60 years, The facts
relatiné to ?he case ére that the appiicant was recr%fed‘as a-

Senior Scientific Officer on 12-10-1966 originally to the service

. knouwn as Defence Science Service. He was posted in the Directo-

raterate gf Techﬁical Devalopment and Production (Air) } DT D & P
fﬂir) F. Thg Defence Science Service Eéd three organisations
under it, wviz.,(1) Defence Research‘and Development Organisation
(DRDO); (2ﬂ5Directorate—Genefal of InSpEEtiGn (0.G.I.) and-

(3) Directoratas of Tachnieal Development and Production (Airp)

(o TD &P (Air)). The persocns recruited under the Defence
Science Service were posted according to the.exigeﬁcy of ser-
vice in any of these organisations and the persons uere also
inter-changeable and inter-transferabls. Allp;eruice condi-
fions including pay were requlated by the same sat of rules,
viz.Defence Science Service Rules. In .the year 1979, the Defence

L

Scisnce Service was trifurcated and each of the thres

contd.{
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above organisations became seperate services as indicated

below:-

1. Defence Research and Development Organisation (DRDO)
was reconstituted as Defence Research and Development

Service: (DRDS)

2. Directorate of Techniecal Development and Production
(Air) (DTD&P(Air)) was reconstituted as Defence

Aeronautical Quality Assurance Service (DAQAS) and

3. Directorate General of Inspection (DGI) was recan-

stituted as Defence Quality Assurance Service (DGAS).
i

: ' . K.
The applicant who was working in the DTD&P (Air) becams Ry,

Member of DAQAS.

2. When the trifurcation was made, each of the service
o a i el

rules governing these serviceé had comman queL}Z in DAQAS &

DQAS and Rule 13 in DRDS which reads as follows:-

"Other conditions of service:
(1) The conditions of service of the members of

the service in respect of matters not expressly

provided for in these Rules, shall mutatis mutandis
and subject ;z}any special orders issued by the
Gsvernment in respect of the service, be the same
as those applicable to officers (Civilians) of

corresponding status in similer scientific insti-

tutions/organisations under the Government of India.”
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3. The Fourth Pay Commission slso considered the service

conditions relating to theses organisations under'the Fiinistry of .

Defence and in its report submitted on 30-6-1985 recommended new
scales of pay which aré common to a2ll the neQ services. The exis-
ting payscale of Rs.1800-2250 fer the past of Deputy Chief Scien-
tific DOfficer was revised to Rs.4106-5300 and the egisting pay-
acale of Ré.2000—2500 for the post of Additional Director was
rev;sed to Rs.4500—5?0q. H;uewer, the respondents by 2 separate
ordsr increased the scale of pay of officers who are governed by
Flexible Complementing Schems,with the result Scientist '£' and
Scientist 'F’ in DRDS which correspond to Dy.Chief Scientific
Officer and Additional Director in the DAUAS got enhanced pay-
scale of Rs.4500-150—$700 and 5100-150-5700-200-5300 respectively

whereas their -pre~revised pay4scales uwere only 1800-2250 and 2008-

2500. The applicant therefore states that due to the fortuitous

circumstances of the service having the rule of flexible comple-.

menting, thea DRDS gmployees stood to gain whereas othar twe ser-
vices which were all part of the erstuhile Defence Science Service
stood at'g disadvantage. The apalicaht gcontends that not appiying
the same scales of pay to DAQAS which is also a scientific service
is distriminatory and violative of Articles 14 and 15 of the

Constitution. . However, in view of the Rule 12 (1) of

contd. .
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the DAQAS rules the applicant is entitled to get same scale of -

pay wuwhich is given to the‘members of the DRDS. According to
the rule, the conditions of service of DAQAS should be the
same as those applicable to thé officers in sihilar scientific
institutions/orqganisations uhder the Governmént aof India.
DAQAS and DRDS are simi;ar scientific organisations. The
applicant‘alsg'relies-qp a decision given by the Central
Administratiﬁe Tribynal, Neu-aelhi in 0.A. 77/1986 uherein
while dealing with ths retirement age, the Tribunsl had
SWAENCH
gxtended the benefit of -B60 years. They are convinced that
"the fetirement benefit rules of DQAS‘QPFicers under Rule 12
as ﬁuoted above will be gavérned by thg pension and retirement

henefit rules applicable to the Defence Research Development

Scientists", The applicant made representations. seeking these

@u eql( | |
reliefs but to of no(avare} The applicabt therefore Piled

0y
s

this applicatien sseeking parity in pay scales and age af

retirement with that of scientists working in the DRDS.

4. ~ 0On behalf of the respohdents a counter has been

Piled stating that the applicant was selected tnrough UPSC as

Senior Scientific Officer Grade-I in the Directorate af

¥

Technical Development and Production (Air) and his selection
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was against a post in DTD&P(Air).and his service conditions
vere governed by the £hgn DSS Rules. The three organisations
had their oun independent functional entity irrespective of
De?gnce‘Sciéncg Service and it cannot be said that these three
org;nisations were under the fold of grsfuhile Defence Science
Service. The éountar also denies that the posts in these

— Qredey  Thor
three prganisations uere{}nterchangeable but ,the officers
governed by‘thé DSS rules only'uere interchangeable. Soon
after the~tri?ur;ation of the 055, three Seruice Rules uere
Pramed Por the officers of the three Organisations and they
uére given three monphs time éor‘exercising their option to
get transferrsd to the service of their choice and threa?ta;
these officers uwere not ;nter-changeable/inter—trans?erable.
The contention of the applicant that his service corditions
would remain.stable till he retires-is not tenable. The
service rules are smended by the Qovernment wherever a requi-
rement is felt and no service rule has rema;ﬁed Qndisturbed.
The basic ijectiug of splitting the DSS was to improve their

quality and to make them more productive Por performing theiro

functions rather than Por administrative convenience. After

trifurcation, Directorate of Technical Development and Production

(Air) and Directorate General.of Inspector came under the
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Secretary (Department of Productiocn), of the Ogpartment of Defence j

D g vt BT TR

Production whereas. the Dasfence Resgarch and Development Drganisatioﬁ
has come undér Scientific Adviscor, Department of Defence Research
and Developmant, By the time of the issue of the Gazette of India
Extra Ordinary dated 20-3—1?87 whereby the pay«Qcales of Scientific
Pasts in Scientific Departments / Institutions which haﬁe a system
of flexible complemanting were madiFied, the éppiicant was serving
in the DTD & P(Air) organiéation as well as otherrorgaﬁisation,viz.
D.G.I. came under the Department of Defénce Production and S5uppliss,

The DROD which had bscome DROS was consicdered 2s a scientific

-

departmant/institﬁtioq heving flexible cﬁmplsmenting schema came
unaer the Depertment of Defence Research and Development. It is
stated that the applicant opted to DAQAS at the time of trifurca-
tion. The counter refers to the saving clause, viz. Rule 16 of the

DADAS Rules, 1379, uwhich reads as fpllows :-

"Saying :- Nothing in these rules shall effect reserva-
tions, relaxation of age limit and other concessions
required to be provided fer the Scheduled Castecs, the
Schedulsd Tribes and other special categoriss of par-
sone in a coordance with the orders issued by the Central
Government from time to time in this regard.”

1t is, therafore, contandedthat thers cannot be a protection of

sETViCE camditions as claimed by the applicant, ~The counter

goas on to state that the Defence Research and Development Service
Rules frezmed after bifurcation of DSS rules containsd the

contd..?
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element of flexible complementino also and that all the charac-
teristics of flexible complémenting are listed vide DST letter
no.DST/NS/1(4é)/82 dated 14/22-11~1983 and are also incorporated

in Rulela(é) of the DRDS Rules, 1978. The appi%cant's contention
that this scheme only ensures promoction of an officer in the
Scientific Saruice from one grade to ghe next higher grade after

a prescribed period of service irrespective of whether there is

a post available or n?t is denied and it is s;ated that the scheme
among others is based on merit and ability and prombtion for the
purpose.of reten@ion of Scientific / Research persénnél at thé

same place df umpk for undistu;béd continuation of the weork /
projects undertaken by them.- It is contended that the applicant
may or may not be aQare of the édvahtages of the Flexiblercomple~
menting when he opted to remain in DAQRS.‘ Relying upon a judgment
of the C,A.T,, Bangalore Bench, it is sought to be contended that
the present application deserves to be dismissed on the ground of
laches aé the applicant approached this Tribunal after considerable
lapse of time and only a?ter'geeing‘the advantages now_auailqble by
the Departmept. The aphiicant_had opted hims=21f to remain in DRHAS
and got progotions having been considered by the DPC. IFlhe had

opted to remain in DRDS he would have gone through the rigours UF'

'60ntd..



-the Assessment Board and proved himself of his merit to come

to equivalent level of DCSO,. When the evaluation and elevation
process remained different and when it suited him in the matter
of promaotion, he has come to the Tribunal onl} when the pay
scales became diFFerent. The applicaﬁt‘ﬁad no grievance when
the conditions of promotions were altered but he is aggrieved
only ghen diPFe:ent scales are made applicable to different

Te O oliuied lik W' S awny ,
services. =~ -—--— -- jvielation,of Articles 14 and 16 of the

R

CDﬂStitutipﬁgJ The nature of uwork handled by the applicant
bejng in DAQAS is inspection oriented whereas nature of work
iﬁ.DRDS is research oriented. The similarity of the DRDS

and DAQAS disappears uhe; one is having Plexible complementing

' S v L.
and the other one is not having flexible complementing and &wﬂku

one is research oriented and the other one is inspection

oriented. In regard to age of superannuation it is contended

that the age was increased to 60 yéars in the case of DRDD
BFPicia;slhy issue of special orders by the Government and
therefore Rule 12(%) of the DAQAS Rules is not attracted.

In any evenﬁ the appliCant-, ”,never represented toc any of

the respondents pleading for extension of the age of superannusa-

t£ion and had approached this Tribunal without exhausting

remedies. ‘1t is contended that there is a great difference
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between the concept of Departmental Promotion Committee and

the concept of Assessment as provided in the DORDOS Rules which

f .

distinction is as umder:-

(a) The zane of consideration in the case of DPC is very
limited. As per the instructions of the Government of India
issued from time to time, and also contained in Apbendix 29
of the Civil Services Regulations, only a limited number of

eligible candidates in proportion to the available vacancies

. is considered by the DPC but in the case of assessment of

Scientists there is no spch restrictions on the number of
candidhtes to be considered, Under the provisions contained
in Rule B(2)(d) of the said DRDS Rules any number of eligible

Scientists in DROO can be called for assassment.

(b) The DPC is held only on the basis of vacancies
available and the officers approved for promotion by the DPC
are transferred to different places where the vacancies in the
higher posts are_auailable in order to auaila‘uf promation. But
the concept of assessment is not based on vacancies. The assess-
ment scheme under the said DRDS Rules is benefitted by the
principle of Flaxigle complementing as specifically provided
under Rule 8(2)(f) of the said DRDS Rules. Under this scheme,
the Scientists promoﬁed from one grade to another are as far as
posséble granted in-situ promotion in the same establ;shment/
Lab. For this purpose, the required number of posts in the
grade are upgradéd under the pobers of the Director General
Defence Research and Hevelopment within the.budgetary ceiling
sanctionad Por that establishment/Lab. In other words, all
these Scientists who are found fit for praomotion by the Assess-
ment Board, are given in situ promotions by upgrading vacancies

in accordance with he provisions contained in DRDS Rules

explained above.
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(e) In the case of OPC, merit cum seniority is generallythe
basis for consideration by DPC but in the case of assassment
process, merit is the main consideration, The maximum weightage
is given to individual's merit or accomplishments in the parti-
culgr grade as assessed by the Assessment Board under Rule 8(2)
of the DRDS Rules. The seniority is given le ss weightage as

the concept of assessment of Scientists is totally selection

and merit griented.

(d)  The element of interview in the case of DPC is not
mandatory. But in the case of assessment the intervieuv of the
concerned scientists plays a vital role in assessing their suita-

bility Por promotion to the next higher . - o ~, grade.

(e) | In the case of DPC, the grading in the ACRs and senio-
rity is a major criteria for éonéideration for promotion. But in
the cése of asséssment the ACR gradings are mainly used to decide
pligibility of the Scientists. The ACRs and Seniority are
considered by the Assessment Board for deciding the fitness

of the Scientists for promotion to the next higher grade.

() | In the DPC supersession.is allowed among the Scien-
tists Pound Pit Por promotion hased on their ACR grading.
Howeer, in the assessment under flexible complimenting scheme
inter~se seniority is maintained among the candidates found

Pit for promotion irrespective af their ACR gradings.

5. We have heard the learned Counsel for the applicant
Shri P.L.Narasimha Sarma and the learned Standing Counsel ?o£
the Central Government Shri N.R.Devaraj. We shall first
conside; the claim of the applicant that the ratirement age

for the DAQAS also should be 60.years. None of these service
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rules make any mention of the age of retirement. By an Offics

Memorandum No.7(3)/85-D(R&D) of the Government of India,

Ministry of DePence, Department of DaFence Research & DOevelopment

dated 24-12-1985 the decision of the President thét "Seientific
and technical pergnnnel (gazetted) of the Defence Research &
Development Service in the grade of Scientist 'E° and above
shall retire at the age of 60 years and those in the lower
gfades for which flexible complementing scheme is applicable
shall also retire at the age of 60 years prﬁvided they have
been promoted to the grades they are holding at ﬁhe time of
attaining the age of .58 years within the preqeding 5 years? "
vas issued. Subsequently in 0.M.No.7(3)/85-D(R&D) dated 10-2-86
it was decided that 21l Scientific and technical personnel
of the Defence Research & Dauelopmeht.ﬂrganisatioh as listed

. would be
in the appendix 'A' & ,_[givan benefit of superannuation at
the age of 60 years. The learned Counsel for the aphlicant
argua&thatlby virtue af Rule 12, this benefit uhich is given
to the DRDS is also applicable tD‘DAQAS and iq support he
relied on a decisiocn of the Central Administrative\fribunal,.
New Delhi in U.A.ND.?7/1986 Qated 29.5-1986 in the case of
Dr. Ashok Muker jee Us..Union of India and others. In that

. Wty W
case the issue | - _ -{:t;raised was [benefit of added years

of service under Rule 30 of the rentral Civil Services (Pension)
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Rules, 1372 should be extended to OOAS perscnnel. The applicant
therein had entered service as Senior Scientific Officer in the
Defence Scisnce Serviée in 1961 as a lateral entrant through the
U.p.s.C. H; was 34 years old. Rulse 12(5) of the DRDS Rules pro-
vided for giging the benefit of added years ofservice as admi-
ssible under Rule 30 of the CCS (Pension) Rules,1972. ODOAS rulés
did not have simila; pravision. The Bench ovaerved that " a har-
monious reading of Ruls 30 of the CCS (Pension)Rules, ﬁule 12 of
the DOAS Rules and Rﬁle 12(5) of DRDS rules as quoted above makes
it crystal clesesr that the Sciéntists working in the DQAS will
automati;allylbé entitled to the benefits of additional quali-
F;ing seruicé to which DRDS Scientiéts are entitled.” Following
this Judgment, ue‘érﬁof the view that benefit of 60 years of
service which has been given to the members of the DROS should
also be applicable to the personnel of DAWAS, As this condition

of service was not expressly provided in the rules and therefore

what is not expressly provided would mutatis mutandis be applics-

blekoﬁjtha'pésis_nf,éhove'juﬂgment prﬁv;déqquiépecial orders were
issued by the Government in respect of any one of these services.
No such special order was brought to our notice which would deny

the benefit of Rule 12(5) of the DRDS rules to the members of the

DAGAS. /

6. The next question for consideration is the claim of the

applicant for the higher pay-scale which has been given to

contd. .
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27. (a) 1500-60-1800-100-2000-

&

.o 13 ..
certain posts of the DRDS for which flexible complement scheme
is applicable. Under 5.R.0. 9(E) dated:20-3—1987 the Ministry
of Defence issued under Article 309 of the Constituticn
amendment to the Civilians in Dgf?nce Services (Revised Pay)
Rules, 1987. Under these rules the p;y of Civilian in the
Defence Service to the categories with which we are concerned
was revised as belou:-

Preseﬁt scale(fs. ) Eeuised Scale (Rs, )

(a) 1650-75-1800

(b} 1800 (fixed)

(¢) 1800-100-2000

(d) 1800-100-2000~125/2-2250

4100-125-4850-150-5300

P el Jaed, D el e

125/2-2500
(b) 2000-125/2-2500
(¢} 2000-125/2-2250
(d) 2000-125-2500

4500-150-5700

:jg_ SCIENTIFIC POSTS:

., h,r_. —_—- - —m

(a) 1800—100—2000—125/2—2250 4500-150-5700

(b) 2000-125/2-2500 5100-150-5700-200-6300

(e) 2250-125/2-2750 5900-200~-6700 (These scales
- . are applicable to Scientific
posts in Scientific Depart-
menty Institutions which have
a system of flexible comple=-
. menting under the extend
orders of Government);

It will be seen Prom the above tnat a distinction has been

made in giving higher pay scale far Scientific pos%s uhich

: oyt
have a system of flexible camplementing. Thekgervice rules
calohsg o W6 DADS DAGALH DG o It

Lﬁaue schedules with lists _:::)Lcategories of pasts and
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the pay scales attached to these posts, Shfi Sarma argues
that:no amendment has been issued to thefschedulés aﬁd that
any other service conditiens not pravideq in the DQAS service
rules hut given te any other service, would be extended
Vaufomatically to the D{QAS service. He; therefore, contends
that_the.highar pay scale given to ORDS employees where a
flexible éomplementiﬁg scheme is prevailing should also be
applied to the officers of thB_DAgAS. Shri Devaraj, however,
argues that ﬁndér the seruice rules applicable to the DRDS,
the procedu;e prescribed for prommtinns contempiates a
flexible complementing scheme uhefé??n the case of DAQAS and
DQAS, thé promotion is. by ué& of DPC and on the auailability of
the posts. He contends that there is a clear distinction
between the tuwo services in the service rules themselves in
regard to promotion policy by virtue of ihe applicability of
the flexible camplamenting scheme. Hence, it cannot be arqued
that pay scales uhich are made app;icable to posts that have

a flexible complementing scheme; should be made app;icable ﬁo
the posts where a flexible complementing scheme is not

applicable solely on the ground of interpretation of Rule 12

of the DAQAS Rules.
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7. Before desling with these riuél contentions, it

would be necessary to lay doun certain facts which are not
disputed. The spplicant had opted for the DAGAS service at

the ﬁime of triPurgaticn in 1978-79 without demur, He és not
questioning the trifurcation of the D.5.5. into 3\services nor
is he guestioning the uires of the DADAS Rules, He is alsd not
seeking axténsion of the flexible complementing scheme to the

membars of the DAUAS. It is the case of the applicant that

ths DRDS is a similar Scientific Organisation under thebovt,

of India as the DAOAS and DOAS as all the thres have their roots
from oneberuice, viz,, D.5.S. and also since all the service
rules governing the three services describe them all as

Scientific Services. An attempt was made by the respondants

to contend that the D,A,Q,A.S. and D.0.A.S. are not similar

scientific organisations as the D,.R.D.S., as the former are

inspection organisations while the latter is a Scientific

Organisation. A distinction was also sought to be made on

¢ -

_the ground that the Defence Research & Development Service

-~ g : ...16
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comegs under the control of the Scientific Adviser,
Ministry of Defence, whereas the D.A.QJ.A.S. and
D.G.A.S5. come under the Secretary, Department of

OePence Praduction in the Ministry of Personnel.

In our view, these factors will not render the

D.R.QTA-S- and 0.Q.A.S. non-ééienti?ic organisations

in view of the Fact that the rules themselves

describe these services. as Scientific services.

{t is contended for the.peﬁitioner that by virtue

of Rule 12 of the D.A.Q.A.S. Rules the conditions

of service aof employees ocf the DrRDS. , in'reéafd to

pay scaie’ extended to employees of the 0.A.0.A.S. u
—— . :

Bule 12, however, does not lay down that all the

conditions oP:se?vice oF'the members of the 'D.A.Q.A.3,

will mut&tis mutandis be the same as those applicable

to the officers (Ciuilians) of D.R.0.5. A faadiﬁg of

Rule 12 will show that the applicability of the

conditions of service oé the former to employees of

eaeel?
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the latter is subject to two conditions:-

(1) Conditions of service of membsrs of the
DAQAS shall be the same as conditions
'of service of members of DRDS (or other
similar scientific Institution/Organi-
sation) except in so far as the
conditions of service are expressly
provided in the service  rules of the
DAGAS.

(2) Conditions of service of members of the
'QAQAS shall be the same as conditions
of service of members aof DRDS (or other
similar scientfic Institukon/Organi-
sation), but subject to any special
orders of the Government.

The second condition for the applicability of

Rule 12 does not arise as no special order has

been brought te our notice denying the applicant

the benefit of any service rule available to DRDS

employees ar specifically extending the bengfit of

the pay scales of DRDS employees to DAJAS employees.

The guestion is uhether the first condition

referred to above applies i.e, whether conditions of

service of members of the DAQAS in regard to pay is ax-

pressly provided for in the DAQAS service rules. If expre-

ssly provided, then the conditions of service of members

of the D.R.D.5. relating to pay:{ ' cannot be

....18
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extended to DAQAS employees. Schedule I'to the DAQAS
Rules 1979 contains the 5ames or designgtions of
the posts forming a p;;t of the DAQAS_as’also the
cadre strength (viz., number of_posts)-and the -

scale of pay of each post. Similarly ‘'Schedule I

to the DRDS Rules 1978 coﬁtains similar particulars

"including particulars regarding pay. Thus, the

condition oflservice relating £o pay ;slspécifically_
provided for in the resﬁective rules. The fact

that thé corres%énding posts in the two services
carried iééntic;l scales of pay till the'iﬁpiemen—
tation of the_IVth Pay‘Commission recommendatiogs is
a different matter and Will notldetract from the
fact tha£ the pay scales aré provided for in the
respective rules and, as such, conditions of service
vis-a-vis pay is providéd for.in the Rules. The

scales of pay of Civilians in Defence Service of the

Central Government have been amended by the Civilians

in Defence Services (Revised Pay) Rules 1986 as further

amended by the Civilians in Defence Services (Revised

contd.... 19
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Pay) Amendment Rules 1987. By virtue of these Revised
Pay Rules issuedlunder Article 309 of the Constitution

the existing scales of pay of employees as mentioned

A

in Col.2 of the Schedule—i werefevised to the scale

mentioned‘in Col.4 vide Rule 4 of the Revised Pay
' Sl

Rules. The applicant who was in thel§cale,of

Rs. 1800-100~2000-125/242250 &~ T Y was re-
) - e

-

fixed in the scale of Rs.4100-125-4850-150-5300 by

virtue of entry 26 of the (Revised Pay) Amendment

hatwe-errd .
Rules 1987. This Wa?LEOt the  last word on the subject.

By virtue of Item-X of the Amendment Rules, Scientific

-

Posts in the scale of RS.1800;100&2000-125/2/2250

were given the revised scale of Rs.4500-150-5700. But
. " gecah fio
this scale was not extended to all; posts but only to

scientific posts in Scientific Departments/Institutions

ft- .
which have,Flexible Complementing System. Admittedly

Scientists in the DAQAsrdo not have the Flexible Com-
plementihg System of promotions whereas this system

is availlable in the D.R.D;S. The Civilians in -

contd. cee 20
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Defence Revised (Pay Ru1e55 1986 aﬂd the Revised

(Pay Rules) Amendment Rule 1987 are statutory rules

and-are deemed to haﬁé substituted the pay scales

prescribed in the Schedules to thé DAQAS and DRDS

| ru1e$ gre) thé extént mentioﬁed in Iﬁems 2é and X

o ' | adigwihﬂﬂmwsffﬁh.QUWUMG“L

referred to above, in so far as the applicanti%f}

concérned. The effect of thé'Refised Pay Fqles is

that the condition of ‘service in relation to pay

of a DAQAS and DRDS employee drawing a pre-revised

H

1

pay of Rs.1800-100-125/2/2250 standslaltered to
Rs.4100-125-4850-150-5300 and Rs.4500-150-5700
respectively. This difference has arisen due to

Aifferent systems of'promoﬁion prevailinélin the two
services. The method of promotion in the DA(AS i§ by
meang‘of selec;ion by a Depaxtnental P;omotion Committeg
"viée Rule 8 read with Schédule 2 of thersaid rules., Rulke Q
of the DRDS rulés, however, provides for the Flexible

Complementing Scheme in regard to Scientists Groups C, -

D & E. This scheme breadly envisaged that promotion
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' would not be on the basis of availabillty of vacancies.

all SC%entists eligible for premotion.would come up

for assessment, .Promotion of Scientists- from one

grade to another would be in:ziég%in the establishment/
1ab i.e., the Post is upgraded leaving the Scientist
-to cantinue'to perform the same job. Furfher, thé
meihoé of‘assessment aﬁd weightage to be given to
éenioritj etc,,;, under the Eiexible cOﬁplementing Scheme
diffe;s from'tﬁe D.P.C., method of promotibn. Thus,

the condition of servige regarding promotion under

the DAQAS rules and the DRDS rules is specifically pro-

vided for. The rules having specifically provided for

the method of.promotion have alsoc linked the fixation

of pay with reference to the method of bromotion. This
Curl\ions, w’

Linkage is available as g consequence of the jDe fence

Services (Revised Pay) Rules 1986 and 1987 which have

amended the pay structure provided in the schedules

to DAQAS and DRDS rules. It is, therefore, not open

7

to an employee of the DARAS to claim that the conditions
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of service relating to promotion and pay as provided
for in the DRDS rules viz., Flexible Compleﬁenting
Scheme, ﬁule 12 of the DAQAS ruleg would not permit
extensioﬁ of these conditions of service of DRDS
employees as the DARAS rules specifically provides
theréfor. It is only 1f the DAQAS rules are siient
regarding the method of promotion that the Flexible
Compi;manting Scheme and coﬁséquently an scales -
attached to post governed by such a scheme can be
extenaed to the members of the said service, Rule 12
of the DAQJAS ruies cahnot, therefore, be relied on, by
the applicant to claim that he is entitled to exten-
sion of the Flexible Complementing Scheme relating to
promotion as in the case of his countef—parﬁs inthe
DRDS and consgquentiy a higher scéle of pay.

In the result our findings arei-- )
(1) The claim of the appiicant that he is entitléd to

the age of retirement . fixed for the DRDS viz.,

" 60 years is allowéd.

(ii) The claim of the applicant for the enhanced pay
scale of Rs,4500-150-Rs.5700 applicable to
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Scientist 'E'.in the DRDS is negatived.

There will be no order as to casts.

g;mgg,gw Wé’éﬁ
(D.SURYA RAD) (B.N,JAYASIMHA) (K.MABHAY A

Member (Judl.) Vice Chairman Chairman

.

T
Dated:; 207 Marech, 1988
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