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DRIG;NAL APPLICATION NO. 541 of 1987.

Ll

(DRDERS OF THE TRIBUNKAL )

i X%
In this application, the applicant who is

seeking employment in the office of Chief Medical

»*

Cfficer, Central Government Health Scheme, Hyderabad-48,

ﬁrays!?‘?"_ffiﬁzﬁaifpr~a direction to the Réspondéht

to consider the applibénf ?qf appointment as sweeper,
-even fhough his name has not been sponsored by the
Employmant Ex;hange;fﬁ whom‘the Raépondént has noti-
fPied the uécancias,A He also prays for a declaration~
that_the action of the respondent refusing to cansider

the case of the applicant as arbBitrary and illegel.

~

2. The fzcts of the case are that the applicant'

. H
has passed ninth Class and has registered his name in

7

the District Employment Exchange (Labour), Hyderabad

. l’V-‘J v N L1
and tks Regn.No.is LS/1046/87 dated 9-2-1987 (faor

'C' class jobs)., There are vacencies in the post of

™ ' sweepsrs in the respondent’s office, viz., The Chief

A

Medical Officer, Centréﬂpovarnmant Heélth Schems, | s

‘*k

. ' -~ .."-:~ r M
- Bakaram,_Hyderabad."The'applicant;swbh%tted an appli-

r

catidh to the respondents for considering him for one

¢

! 7 - 'ﬁi_ conﬁd..2
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of the posts of sweepers, The Respondent's office
informeg the.applicant'that they are consideriqg
the candidates sponsored.by th; Employment Exchanga
only and the applicant's application sent directly
couid not be,considered. The applicant contends
tha£ thg Employment Exchanges (Compulsory Notification
of Uacancies) Abt,lgég does AOt apply to the vacanciss
of class 1V posts, that is, posts of unskilled office
work like suespser etc. " There is, therefore, no duty
cast on#the émplgyér to entertain only the appliéations
of the candidates sponsored by the Employmant Exchange,
to Pill the class IV vacancies and reject any candi-

date who has not registered with .the Employment Exchange

- or whose name has not besn recommended by the Employment

Exchange. ~ Thers is'no restriction under Rules to
£ill unskilled oPPice work posts by candidates sponsored
by the Emplaoyment Exchange only and the respondent is

bound to consider the names of the applicant, who

.applied to the respondent direct.

" contd, .3
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3. d?ter %nitial hearing Fdr‘admitting the

application,: the applicant amended his_pfayer

seeking a declaration that the Office Mgaorandum

No.71/40-DGS(appts. ) Qated 11th December,:1949.is

arb;trary and %llegal on the ground that the said

U.M.‘hasknmt been'issued under any Statute. He
said

also contends that the/0.M, refers %o Central Public

Employment Exchanges and since there is noc Central

existing

Public Employment Exchanas/ the 0,M. is arbitrary

and illegal.

4, e have heard the Learned Counsel Tor the
apnlicant and Sri G.Parameswara Rao for Sri K,Jaga-
nnadha Rao, Central Government Standing Counsel,

for the Respondents,

OUQW\%AQ

ks Zol {,SLmllar appli-

RS

3, Farlier, we had %

cations filed by various applicents for considering
by the appointing authorities

their names/though not sponsored by the Employment

Es#changes, vide our Order dated20th May, 1987 in

0.A,No.13 of 1887 & batch cases, following the Judgment

contd. .4
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- ﬁage folir =
of the Supreme Court in Union qf India & Others
V. Haragopal & Others ;apﬁfted in AIR 1987 SC 1227.
As régards arguments nouw advaaCed by.the Learhed
CﬁUnéel for the applicant. that the Circular refe-
rred to ;boye (0.M. dated 11—12'—1949)man'timl1$ about
Central Public E@plpyment.Excﬁanges and there are’

no Céntral Public Employment Exchanges now Punc-

tioning, it is seen from the report of the "Committes

issusd

on National Employment Sarvice” yai7€%;F)in November,

1978:_ )by the Government of India, Ministry

of Labour, Directoratsmﬁenaralrof Employmang and
-Training, in paragraphs 212 to ng)that an the
recommeﬁdation which wes unénimously Qccepted'in
tha'Labbur Minisfers' écnference of all States held

in November, 1955, the Emploxmept Service Organisation

was made permanent and the day-to-day administrative

céntrol_n? the Employment Exchanges was transferred’

5\

‘

to thz State Governments with effect from November 1,

1956, in order to ensure greater involvement of the

contd,.5
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\{ sﬁate Gogernments in thelvarious programmes of the
Employment Service. The Employment E;changes now
functioning under the control of thé State Governments
aré,.theréfore, sucCessors to the Central Public
Empboyment Exchanges. Hence, ﬁhe'coptention that
since the O1M. referred to Cen;falrEmployment
‘Exchanges, the‘SFaté Eﬁployment Exchanées cannof be
invoked by the Central'Governﬁent Depértments for
recruitment, is not valid. The O.M. sought to be
impugned by the‘apblicant, naﬁely, 0. M. No. 11-12;1949
which has been reviewed from time to time and the Q.M.
dated él-?-1964-issued.éubseqﬁen£1y was 50nsidered_by
the Supreme Court inU;O.I. & Qthers Qs. Haragopal and
Others referred to- above. Iﬁ para 10 oftheJﬁdgment

the Supreme Court had upheld thex validity of these

circulars.

~

6. The learned Counsel for the applicant-relying on
the observations of the Supreme cOurtuin para 9 of its
Judgment contends that the. instructions issued by

the Government are not statutory rules and, therefore,

not enforéeable. Paragraph 9 of the Judgment of the

- Contd. . 6
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of the Supreme Court in Hargopal's case reads as

'followsz

" It is clear that it is the desire of the
Government of India that all Government Depart-
ments, Government Organisation and statutory
bodies should adhere to the rule that not merely
vacancies should be notified to the employment
exchanges, but the vacancies should also be filled
by candidates sponsored by the ‘employment exchangess.
It was only when no suitable candidates were
available, then other sources of recruitment were
to be considered. While the Government is at
perfect liberty to issue instructions to its

‘own departhents and organisations provided the
instructions do not contravene any constitutional
‘provision or any statute, these instructions cannot
bind other bodies which are created by statute

and which function under the authority of statute,
In the absence of any statubdory prescription the
statutory authority may however adopt and follow
such instructions if it thinks flt otherwise,
Government may not compel statutory bodies

to make appointments of persons from among candi-
dates sponsored by employment exbhanges only.

The question, of course, does not arise in the
caser of private employers which cannot be so
compelled by any instructions issued by the

Government, ¥

It will be clear from a reading of para 9 above cited

that the Supreme Court has not laid down that the instructions/

notifications issued by Government insisting that its

Departments/Organisations should f£ill vgcancies by

candidates sponsored by employment exahanges should be in

the exercise of statutory power. It is only with

contd. .7
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regard to 'other bodies', which are created by.statute
JJ | \$/ | or which-functiﬁn under the authority of a statute
that thé .Supreme Court held that t‘mrg cannot be bound
by the instructions. Such statutory.authority may,
howevef, in the .absence of any statupory prescription,
~adopt and follow such instructions if‘it thinks fit.
VOtherwiSe, the éovernment cannot compel statutoxy bodies'
to make appointments only from persons sponsorea bj
EmploYme?t Exchanges. We are, therefoge, unable to
. agree with £be contention. of the learned counsel for
the applicant that the Supreme Coﬁrt had prescribed‘that
Govérnment's insfrucpions directing its Departments/
Organisations to make reqruitment only from among candi=-
dates sponsored sy Employment Ekcﬁaﬁge§ must be in the
_exercise of statutory power. It is to bg further ?oted
£hat thé Supreme Court when considering the vaiidity of
the instructions had ;bserved in para 10 of its Judgment

that the instructions do not violate Articles 14 and 16 of the

Constitition and are valid.

7. The further contention raised by the learned Counsel
for the Applicant is that Section 3 of the Employment

Exchanges (Compulséry Notification of Vacancies) @ct,1959

contd, .8
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"Sf'
“f/ - specified the\pésts to wﬂich the provisions of the
_Act doés not apply, that‘the_post of 'Sweeper' comes
within that categ?ry and, therefore, the Central
Government cannot compel its Departments to recruit ’
persons for these posts through Employment Exchénges
only. This conténtion is also not valid. The Supreme
Court in Hargopal's case referred to 0.M.No.14024/2/771/
Estt,. (D) dated April 12, 1977 which-reiterated the
earlier instructions regarding recruitment through
Employment exchanges for the pcsts in Central Government
offices/establishments. The circular instructions lay
down the procedure for filling up cf vacancies againét
posts ca;rying basic salary of less tﬁan Rs. 500/- pfm.;
thrbggh Central Public Employment EXchanges. The
contention of the applicant that the Judgment of the
Supreme'Coqrt does not cover these‘posts is, in our
opinion, not valid. It may be notéd that wﬁile-the
\Sﬁpreme céurt had held that the Employment Exchangeé
(Compulsory Notification of vacancies) Act, 1959,
‘relates to compulsory notification, and exempts posts
mentioned in Section 3(1)‘§f thngct for purposes of

contd.. 9
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ﬁotificati&n has hgld that the Act does not deal with
recruitment through Employment Exchanges; Notwithéténding
this being so, the Supreme Court was of the view that
the Government Noﬁificaﬁions directihg its Departments
to recruit pérsons to fill the said posts only'through
the Employment Exchange are valid,an; not.violative of
Articles 14 and 16 of‘the COnstifution. In fact, the
Supreme Court héd considered that the alternate method
of fecruitmept to these posts by way of advertisemént
maylnot also be equally gffective, -The Learned Counsel
for the Appligant has referred to & decision of the
High Cour£ of Andhra Pradesh dated 17-7-1987 in
w.p.Nc;.9377 of 1987. It is seen that the supreme
Court's decision in the matter has not been referred
to by the Hgk'ble High Court iﬁ this'Judgment. Further,
the writ Pefition relates to a petitioner who sought
employment in the visakhapatnam Port Trust, which is
a Statutory Body. The Juégment pf the High Court
does no§ disclose whether it was afgued that the ?ort_
Trust had adopted the instructions similar to those:

-

issued by the Government of India ex~Det in regard to

contd.. 10




.olooo N

x/ . whin f-l\w\{ wp vo AN
< recrultment through Employment Exchanges applicabre~to

its own Departments. In any event, the said decision
of the High Court is not'appliéable to the present
case, wherein the applicant seeks emblbyment in a

Central Government Department.

8. - In view of the above, we find no merits in the

application and the application is accordingly dismissed.

There will be no order as to costs.
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