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1. Whether Reporters of local papers may bs
allowed to see the Judgment ? N
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2. To be referred ta-tha Reparter or not 7

3. Whether their Lordships wish to see the
fair copy of the Judgment ?

4. Whether it needs to be circulated to @r// 259
other Benches of the Tribunal 7 .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABQD.

0.A.No. 518 of 1987, ' Date of Order: 4 -\-\930
A.B,Vsersbhadra Rao., v Applicant.
Versus

1. The Sr. Divisional Personnel Officer
5.C. Railuay, Vijayawada

2, The Divisional Railwsy Manger,
South Central Railway, Vijayawada Djvisiaon,
Vi jayawada,
3. Sri M.N,V,Prasad
S.C.Railway High School,
Rayanapadu, Vijayawada.
4. M,V,Satyavathi,

S.C.Railuay High School,
- Bitragunta, o ... Respondents

Counsel for the Applicant: Mr, M.STK;Sastry

Counsel for the Respondents: Mr,N,R,Devaraj, SC for Railuays,

CORA M:
THE HON'BLE SHRI D.SURYA RADO: MEMBER (3J).

THE HON'BLE SHRI R,BALASUBRAMANTAN: MEMBER(A).

( Judgment of the bench delivered by Hon'ble

Shri D,Surya Rao: HMJ)

This Application is filed guestioning
appointment of R~3 and R-4 as Drawing Teachers in the
South Central Railuays, High Séhdol, Uijgyauada Division
pursuant to a selection held after the posts were adVBrtiseﬁ}
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It is_cdpt;nded that the S.C.Railuays, Vi jayawada Division,
advertised for tunlpcsts of English Drawing Taaéhers

( one by OC and one for S.C,) and one post of Telugu.
madium Drawing Teachsr (for being filled from among 0.Cs.).
The eligibility prescribed wes Graduation-uith two yeaf;
training Certificates. from a recognized Institution.

The rules and regﬁlations él&é—provided for preferénce
being given Parrprevious”; expereincé.‘ The applicant

who .had applied_for both the posts available for 0OC
candidates viz.,lEnglish and Telugu Drawing Teacher
recieved call letters for both the posts. He states

that he uas highly qualifiea‘iqbraQing, Eesides.having
experience and that he did very well at the intervisu,
Houwever R-3 and R-4 Qho were less qualified and without
previous gxpariencg were selaétéd, for the posts of Telugq
medium and English medium Dfauing Teaﬁhers. The applicant
states he uas bette; qualified compared to them. He

has alleged that R=3 and R-4 do not possess previoﬁs
experience. Hé therefore contends that tha selection

is illegal and arbitrary andlshould be set aside, He

sgaks a futher direction that he should bse declared

selected,

2. On behalf of fESpondents 1%2 a counter is filed
denying the claims of the applicant. ﬁegarding qualifications

Cantd...3



I
and experience of the R-3, R-4 and the applicant the
following particulars are FufhiShed;

Respondent No,3: Sri M,N, U ‘Prasad
1. 8,Com, (Castlng) - IInd Class,

2, Drawing Higher Grade, II
3. Technical Teacher Certificate.
Respondent No.4: Smt, M,V.Satyavani,

1. B.A. (Ecnnnmlcs Sanskrit)- Iind Class
(Drawing and Painting.)

2. B.Ed. (Hindi, Economic)
3, Drauing Intermediate Grade 'A’,

As against the Applicant Sri AL B, Uaerabhadra Rao who had
the following gualifications:

1. B.Sc., (Botony Zoology - Ist Class)
2. Drawing Higher Grade.II
3. D.R.R.M. Art Gallory and Sshool, Rajahmundry.

4. Technical tedchers Certificate,
(5% years teaching experisnce)

The caunﬁer Fﬁrther recites that the candidates were’
interviewved and subjectgd fo a Drawing test, thaﬁ thay

were asked to drau‘a Pigufé on a Black Board and alsq

asked to explain’and teach in-ﬁhe languagé tested., The
‘selection Board alloted SD% for Professional ability,

25% for personality and 25% for Addl, QualiPicatiéns

and experience and auarded marks under each head..

The avaerage of the marks awarded by the 4 members constituting
the sslection Board were computed and thereafter, the
salectinnqbera made on merit, Iﬁ is therefore donteﬁded

that the selection was walidly made and not arbitrary.

3. \le have heard ths arguments of the learned

counsel for the applicant and Sri N,R,Devaraj, AddL

4}’/’ Contd...4
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Standing Counsel for ths Railways., The learned Standing
cuungal also prbduced tﬁe records relating to the selectinn:
The first contention of the appiicants counsel is that

the graater'éxperience whieh the applicant 5ad should

have weighed in his FQVQur.' Ve hava perused the record

of the selection and Pind ¢ that in the categories of professional

froof ability and personality the 4th Respondent scored

much higher than the applicant, Even under the head
additional gualifications and expériance she séoﬁ% higher

than the applicant thoughkpplicant had higher teaching.

"experience. This was offdet as the 4th Respendent &s

a Gréduate in drauiﬁg{ Assuming that the applicant

could have hean given higher marks taking inte account

his higher sxperience we find that in prufessingal ability
the 4th respondent ;eCUred far higher marks than the
applicant . Even if the applicant was to be given equal
marks comparsd to R=4 En additional gualifications and
experience he could not have been salebtad; Similarly

R=-3 scored much higher marks than the applicgnt in pr&?essional
ability., Thus both the selectéd candidates had been
selected mainly‘becéuae of Higher marks secured in
professiaﬁal ability which was based 4n a practical test
and observation by the examineré: :,’ We therefore, do

not accept the aﬁplicantb coﬁtention that merely because

of his slightly gﬁ%ter experience (1% ysars) he should
have been selected. 43_,,/"

Contd, . .5
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4., It was also sought to be centended that not
more than 123% should have been given to personality and
that since 25% was awarded to personality the selections

are vitiated, This caontzntinn is based on the dicta

of  the Suprems Court reported in AIR 1981 SC 487

(Ajay Hasia ys, Khalid Mujib). UWe are of the apinion

that the decision cited would not directly apply.

The appointeses ars not raw graduatas straight aut from :
collegs who are yet to devslop their personality. They have
already had sufficisnt spscialised training in their

subject. viz., drawing in regard fto thch only. thay

were tested. The decision mare opt in a case like

thé present one is that of the Supreme Court reported

in AIR 1981 5C 17771Lila Dhar Ys, State pf ® Rajasthan),
whaerzin allotment nf 25 marks to the ina voce under the

Rules was held not arbitrary and violative of Article 14

of the Constitution of Indié, éincé the selection uas‘nct to be
from raw graﬂuaﬁas. In this case also the candidatas

expscted to offer themselves for selection are not raw
graduates freshly cut of colleges but pPersens who have airaady
received a8 certain amount of o?-profeséional training, It is
on this basis that the Supreme Court distinguished the ﬂjay
Hasia's case. ‘In doing so ﬁhe Suprama LCourt further held that
the usa of words "and even in mattars of public eﬁplnymant“

in Ajay Hasia'slcase vare not intended to lay déun any vide
general rules that thé same principle (limiting the viva voce
marks to 124%) that appliss in the matter of admissigh inta.

colleges would also apply in the mattsr of fecruitment to
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public services, 1In any event, even if the marks allotted

for personality are halved, the applicant wpuld yet not have

been selected as he scored far less in professional ability.

We, therefore, do not see any cause to strike down the

'selection'procéss as arbitrary and illegal,

P~

4. We, however, find from the counter that the authorities

. have proposed de-reservation of the postAreservéd for s/C

and that in the event of deéreservation,,the appliéant
would be appointed, We would make it clear that in the
event of de-reservation, the applicant would yet be

eiigible for appbintment and the present order should not

. be a bar to such appointment. The application is

dismissed subject to this observation, No costs.

Q—rh@ M ) I
(D.Surya Rao) . (R.Balasubramanaiah)
Member (J) Member (A)

Dated: /4 th Jénuary, 1990,

TO: :
1« The Sr.Divisignal psrscnnel offlc=r, S.C.Railuay,
Vi jayawada-520 Q02, SN
2. The Divisinnal Railuvay Manager, socuth central ralluay,
¥ijayawada division, Vijaygwada,

3. Sri M,N,V.Prasad, nou appointed as Drawing Teachar én

5.C,Railway High Scheol, Rayanapadu,Vijayawada.

4, M,y,5atyavathi, now working as Drau1ng Teacher, 5.C.
Railway High School, Bitragunta,

5. One copy to Mr.M.5, K Shastry, Advocate, 16-11-741/3,
Dilsukhnagar, Hyderabad-500 036, A.B,.

6. One capy to Mr.,N.R.,Devaraj, SC For Rlys.,CAT,Hyderabad,

7. Ine spare copy.



