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DRIGINAL APPLICATION NU.‘Sld of 1987

(ORDERS OF THE TRIBUNAL)
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The applicant hsrain was working as u,5,C.
in the Haadquarters-o??id@ nf Eastern ﬁaval Command,
Naval Bassg, Uisékhapatﬂam. thle he was working
in that post, he wuas placed'underrsuspension by
an Order No.CE/9103/7 daied.1o-7-19g5 issued hy'ﬁhe
first respondent, viz., The Chief Staff GfPicer (P&d),
Headqu&rters,ﬁéstern Naval Command, Nagal Baﬁe, Visakha-
patnam, It is this order, which is saught to be

questionad in this application,

-2, .The suspsnsion order was issued since a‘disci-
plirary proceeding uas“cahtamplated against the abpliw
cant. This was Followed by & chargs-shaet dated
9-~10-1985 in which the applicant wastharged on seven
different counts. Thereafter, the disciplinary incuiry
_ ‘ was

was commenced on 17-10-1385% and . . still in progress
at the tims of filing this applicsztion. The applicant

submitted an appeal to the appellate authorityron

12-7-1985 for revokiné the suspension order, but the
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appellate authority rejecteﬂ the appeal’nn 17-10-1985,
The applicant contends that he has bean kept under
.suspension‘for a prolonged period ofl27 months without
completion of the inquiry. Suspension has be:nﬁe
virtually a punishmenf in his case. He further con- .
tends that it is incumhent on the respondents to com-
pleté the diédiplinary'pro;eedings at an sarly QEté,
There is no question of the applicant tampering with
:any records because all the documents have goﬁe into
the hands of the respundentsland the stage of examining
the relevant records was over by 23rd FMay, 1987.
He has alseg beeq transferred from tﬁe office kxam in
uhicﬁ the allegad actﬁ'oﬁ misdemaanour ﬁook nlecs,
He, there?ore,.cuntends that the order G?VSuépensian

should he revoked.

3. Na‘counter has been mzEz filed by the Department.

e have heard the applicgnt in.person and the Learned
Sténding Counsel for ths Department: ﬁr.R.Sreeramulu.

It is nou submitted.by the Standing Counsel for the Depart-
ment that the inquiry is completed and the Inquiry Officer
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is iikely to submit his repo;t to the Disciplinary
Authority very shortly. The Standing Cdunsei,there—
fore, ccntecﬁs that there is-noqground for revﬁkiﬁg
the suspension qrder at this fag end of the inquiry.:

1

4. From the submissions made by Ehe,agpliéant,
it‘is clsar that he has been Qnder suspensioﬁ for
more tﬁan 2% menths and é;l the records pertéining
to the alleged bharges h?ue bsen taken over by the
Department, There is no apprehension that the
applicant will interfere with the inguiry or tamper
with the documents., Ths Government of india's ili;;
- :%Q"iqablinas to its Departments stipulate that the
' geriod of suspgnsion is kept to the minimum and any
- order UP'suspensionrpassad should be re;iewed paribdically
to examine whether continued suspension is warrantad
undér tHe giyén circumstances. Instructions also
requitre that after a griod of six months, a review

of the suspension order should be made to detérmine

whether continuance of the delingquert official under
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is allowad,
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suspension is neécessary. Instructions alsg gti~

perlodlcally

pulate that the authorltles Eoncerned should /reassess
p0351b111ty

tha/“~w:

7 a@s Lo whether the delinquent official can
be transferreg toa differsnt post or tp a different

office where he m2y not repeat the miséahduct or

influence the inuestigations, if any, in progress,

Having regard to thesa instructions and the factual

eircumstances gf the present case, we direct that
: .

the applicant's Suspensicn shall he revoked

their choiece. This order is howevyer Wwithout rejudice
. . prej

to the Induiry against the applicant in progress,

5. With the above éirectians, the application
Thcre Will be no order as to costs

(B N.JAYASTMHA)  * (D, SURYA PA[})
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