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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

511 ' 1987

DATE OF DECISION ™ -9-1989,

19

R.Rajamanuri. ' Petitioner

Mr,T,Jayant

__ Advocate for the Petitionerts)

Versus
—Union of India & others .. . ____Respondent
Mr,Channabassppa Desai, Advocate for the Responacin(s)

_sC for C3IR

CORAM

The Hon’ble Mr. D,Surya Rao, f“"iember (J1)

The Hon’ble Mr: D, K, Chakravorty_, Member (A)-

1. Whether Reporters of local papers may be allowed to see the Judgefhent?
2. To be referred to the Reporter or not? |
3. Whether their Lerdships wish to see the fair copy of the Judgement? \7"';

4. Whether it needs to be circulated to other Benches of the Tribunal?
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0.A, 511 of 1987

(JUDGMENT OF THE TRIBUNAL PREPARED BY HON'BLE SRI D.SURYA RAO,
' MEMBER(J)) .,

- ——

Theapplicant herein is an Aésistan; in the
Regional Research Laboratory, Hyderabad. He filed this
Application questioning order No,29/27/79-Vig, dated
15-6-1951 passed by the 2nd Respondent hefein. The
applicant states that he was initislly appointed as:
U.D.C. in the National Aeronautical Laboratory, Bangalore,
In 1964 he was appointed as Assistant under the direct
recruitmeng quota and posted to Regional Reseafch Labo-
ratory, Bhubaneswar, In August 1970 he was transfefred
to N,G,R.I., Hyderabad. As_pnio;s-to the applicant
were promoted to the ﬁpecial Grade posts ;n the year
1978,\the applicant su?mittéd a representation oﬁ
23-6-78 to the Chief (Admn.), CSIR, New Delhi, the
2nd Reépondent herein'requesting ;ﬁag justice be done
to him. The .applicant CRmé to know that his promotion
was withheld on the ground of contemplated disciplinafy
action as clarified in letter dated 13-12-76. On 15-6=-81,
the épplicant received a cha;gefmemo uﬁder Ruie 14 of‘_
the CC3 (CCA) Ruleé, £965. The enquiry was prolonged
indefinitely and was completed on 29-3-84, The:applicant
understands that the Enguiry Officer has submitted his

report to the Disciplinary Authority in February 1985,

Till the date of filing of the present application,

@—
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no orders have been passed-by the Disciplinary
Authority. _fhe_gpplicant submitted a detailed
representation on 19—4—1985 to exonerate him by
closing the disciplinary proceedings and consider
him for promotion which was followed by another

) . bul b 0 an-oul -
representation'dated 25~8-86L The applicant,
therefore, prayed for a direction from this Tribunal
to declare the impugned'proceeéings dkxéd ¥SxGHRE

initiated by the charge memo dated 15-6-1981

as illegal, null and void and consequently to

-
N

consider his case for promotion to the post
of Assistant Special Grade with retrospective

effect from 1-4-1978, Ry ek

2. " On behalf of tﬁe Respondents 2 and 3, a
counter/has written statement has been filed on
24-2-1989 encldsing therewith an order dated 9-9-87
gl

contd...3/;
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"'wherein, it has been ordered as follows:~

DT ek g3l : X
: "WHERCAS disciplinary proceedings in térms of Rule 14 of | .
the CCS{CCA) Rules,:1965 as made-ppbgitable to the CSIR employees

~£ Lere {nitiated against Shri G.r. Rajambnuri, Assistant working at
that time in NGRI; . iyderabad on the ‘charges based on the allegation;
set out 4n CSIR @eggrandum of even'hiftber. 8ated 15th June, 1981,
i o YR e oy orh T e ¢
! AND WHEREAS Shri Rajamanuri havihg. denied the charges, | ]‘
ghri P.8, -V_enkaté;‘shfvarap was appointed®vide’ Order of even humbef -
Hated 13th ‘July; 1981, as an InquiryOfEicer to inquire into the
harges. The sald Ifgulry Officer,:Shid Venkateshwaran has completed

ihé inquiry anq ¥p§ﬁit?ed his report.-i. 1H4 ,
7 (RS A - ‘7-31:‘.:: ) B
¥ - LIRS o

. AND WHEREAS "'theé Director General, 'Seicntifié ana Industrial
estarch having*ciarefuily gone through:the ‘fecords of the ingquiry,
1fids that the dhaiid £y against Shri tRajamanuri has ‘not been Reld in
ctérdance with the'prescribed procedure. The DGSIR has therefore
rdéfed 88 undefii” ., G2 N TR :

e T S Pttt Y - g ) ’.!i.»'f.,, .. ST ol
Hf -"Ilhave ‘cirefully gore throuchjthe”xgmrﬁ'of Anquiry, evidenc =
ddiiced before '1¥7EHE “the réportfoi‘ih&uiryjin*the,disciplinary
rodeedings againstl Shif!RajamanuriftAssistint: I f£ind that the
ngi ry Offivcer haginot glven cléac:vefdict whether.the charges
-eXﬁépt'thafgeygoéfj}ffﬁmédJégaihsEﬁsgfiiRajémanﬁrifwére established
r fibt.: Ih accotrfiahce with the establiBhed Procedure. the Inquity
ffiter?iﬁ;fgqp#ﬁéd%ﬁb&ginﬁ(g)aéBe%S@éﬁtfﬁfﬁavidébce'1n espect of
dach art glé ofichatge! snd.(b)spsci£i8:findings .on each rticle of
hétgqfdﬁd}feaéénggfheiebff.?hiﬁfhéﬁaﬁgtfbééﬁ’d0ne by him. Further ™
héftnglify! bfficer;Has gone in:o ext¥afieous matters of amount of
tamp papbr Ukéd’for eftecition of Bohd'and payment of advance etc.

iy
[*R

= & o At Paaiierty s gAY s T e oy et
hith wex&:not Ensr points~for dnquiggdir bua’ - .o gt
S A St o YR e a.;-fz@‘;"‘gﬁ"’f‘?ﬁrr-;;f:hfé; A LR
ER T e v e s i TR LB N e NPT
5 . 1n ad&;tﬁ:é._gg;;;l;éﬁ!}::miry:Ofii_c‘égg.igz‘#'équired to penerally
ugiiionithe_bﬁa;gedgbff;¢£a1<onytheEbirﬁﬁmstances appearing-against

% n?EﬁéiﬁvldEﬁbEﬁgsgﬁgt58ub-rul§§1§?3§}é}14yof'QCS(CCA)jgulep,1965.
goWeber ] R this “GBER"a ‘questionnaltEilrky .g19&h o the charged officiel
no;took 15 days rtoigive.a reply. THeretwas iic: podnt ‘4. giv. 0g -him time
o shever guestion® iwhith sheuld’ haVéibeeh:apontanecus; This ‘aled, ~ -

_*hét"éf‘-éi-é,""vié an-"ibfirmity ‘in the condict of, disciplinary ‘broceedings.
v R R Lo ETER A
P oo In view of the.above infirmities.in.the conduct .0f :disciplinary §

}irmedj‘ng s against, Shri Rajamanuri;':1i4m convinced:that ‘a fq?ﬁ?\&qﬂi
By it

s78#1led: for ifi:the’ ihtbrest of"ﬁatui‘"al-;rj!;éi‘:ipe'gnd.’ air’pl

hetefore;~order’ accordingly. " RAROAL L RENTT T Ty
e\ S L e e g i N i, i -
L . e T ES p D S ... T YVF
The . reasons for delay in holding the enquiry and for ‘i

passing the orders on the enquiry officerss report are given

p—".

contd...4.
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in the counter which read as under:

In reply to pa2rz 6(v), it is essential to re-produce the events
in the chronolegical order, risat from the initiation of the charges
against the applicant till +tihe completion of “the enquiry, receipt
of the report of the Inquiring Authority by the Disciplinary
Authority, and the order pessed by the VYisciclinary Authority,
ordering denovo enquiry into the charges since certain procedural
infirmities were observed by the Disciplinary Authority.. e@ith w« 1h_
regard to the conducting of the enquiry, A careful reading of the
events will help the Hon'ble Tribunal in appreciating the facts
that there was no undue delay and ith:ue to the complex nature of
the disglplinary case involving volumpmous documents, number of’
witnesses presented during the course of the gnquiry and thereafter
such delay which had taken place was only due to the administrative
procedures involved.,

Events in the chronological order
’ «NO, e Event

(a) September, 1978 NGRI addressed a letter to CSIR intimating
about discripancies that were observed in
the deputation abroad cases which were
dealt by Shri GR Rajamanuri in NGRI &nd
suggesting for approprlate action in the
matter, _

(b) Some time in 1979 CSIR directed NERI to appoint a fact
finding committee with a view to obtain
its report with which the disciplinary
authority would decide whether or not

. a prima-facie case existed,

(¢) September, 1980 NGRI sent all the relevant documents in
original, draft charge sheet, report of
the fact finding committee, to CSIR Hqrs.

(d) June, 1981 The Disciplinary authority served a
charge sheet on the individual,
(e) July, 1981 Inquiring Authority was appointed by the

Disciplinary nutnorlty as the charge§ wer
not accepted by the delinquent official
and he pequested to be heard in person,
(f) July, 1982 The Presenting Officer originally appo-
inted was replaced by anotner officer
to present the case on behalf of the
Disciplipary Authority before the Inqui-
ring Authority. '

g) April, 1982 Freliminary hearing was conducted by the
Inquiring Authority on 19.4,.1932,
(h) 22.,4,1882 Regular hearing sterted.
(1% april, 1383 tc szfter a gap of about 1 year due to the
June, 1983 replacement of the Presenting (Officer by

the Discirlinary authority and also on
the reasons of nis long 1nave(“reaent1na‘
Qfficer) and auosenuontly on the reasons
of the vrolonged leave of the delinquant
officer, however, the regular eanquiry
wzs conducted on day-to-dav basis- durln
tnis period, :

contd...&.
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Sugust, 1983

L=

January, 1684
Janveary, 1984

February, 1684
Merch, 1984

Lrril, 1984 onwards
till the submission
of the renort,

June, 1885 till
gtk Sept.,87

Since the hearing of the witnesses was

not complete, the further sittings to con-
duct the regular hearing took rlece during
the month of August, 1983

Final and last hc9r1r~ was held on 17.1.84,
The Inauiring ﬂuthor1fy gerved a ounctlon-
aire to the charved officer wnich wsa

snmevprens and cnh, dltedt om 3,2,1C0840,
Presenting Cfficér sibmitted his written - |
brief to the Inquiring authority on 10,2, .
10,2, 1984,

Charged officer, in his turn, submitted

his written brief to the Incu1r1ng
futherity on 30,7.1984,

The Innu1r1n~ Authority, es per the report
cubmltfad, eyplﬂlﬂed tv e delay in submiss-
icn of the rerort till spril, 1685 (which
wag actuzlly received in CS TR es per tre
inwerd ¥o, on 10,5,1985), due to his family

‘problems such s bereavement in his

family which resulted in his cfoinz on leave
and thereafter nn—ee+tling effect due to

his transfer from CCIHE Hyderahad which
ultimetely settled after hie trensfer tc CH
CECRI, Haraikudi anc¢ theresfter it wzs ‘
possible only by about February, iS85 he '
cculd concentrate in fins 11c1no the report.
The Discipiinary suthority is the Director
General of CSIR who hag z2lso to hold the .
cencurrent crarrse of the Secretery to Dept.
of Science & Technology, Govt. of India,

~8 tixe neture of the case itself is comple-
cated involving rerusel of voluminous
records and +hp evidences recorded by the
mauiring Juthority during the course of
enguiry (numbering about 35C neres docu~
ments 20 witnesses 25) end 2120 as a senuel
to thp enquiry, exaninatio:. of the oth r
files veletine +hereto, the Disciplinary
nutnorlty, naturQLEy due to his husy
schedule, cculd not decide abeut the case

v ich required an-lication of khis wind with
full concentration before passing the

order on the Incguiry Report., It is perti-
nent to menticr here that during this
period of abcut 2 yesrs & 3 months, since
suomission of the Inquiry Report, there

was alsc a change of the CSIF administra-
tion due to wiich the rrevious incumbent
Wiz.,ir,S.Varadarajan, D33I% relinquished
the charce eand the present incumbent Dr,ab
Ilitre took over sometime in the later rart
of 1885. #ftier he has settled down and
understood the effeirs of C3SIk, it wes
finelly possible for him to go through the
disciplinary case file of the applicent end
he hed passed orders afier naking-up his
minG in September, 1987, 4is cen be seen fron
the order dated 9.9,1987(viich is & speaking
order) ordering denovo inquiry in view of
the procedural infirmities observed in the
enquiry conducted by the Inouiring Authority
it clearly shows the fair mindedness of

the disciplinary authority.

"

B—

contd,, .6..
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) ¥ b Ghuled, il
In view of the position as explained supra, the delay
oourred in finalising the éiséiplinary case since
the initiation of the cha?ge sheet from 15-6-1981 tjl1l
Séptember 1981’wasuqot intentional.and it was énly
due to the circumsta&ces beyond the control of the

E

Disciplinary Authority.*

It is contended in the counfer that ae-novb enquiry

has been. ordered in view of the procedural infirmities

- observed in conducting the enquiry. It is, therefore,
stated that the contentions raised by the applicant

are not sustainable and the applic¢ation has to be

dismissed,

&

3. Heard Shri T,Jayanth, the learned counsel for
the appliéaht and Shri Channabasapp; ﬁesai, the leérned
standing counsel for CSIR, §n behalf of the respondents,
Two boints have‘been raised for consideration, AN

‘o&ﬂ]' whelbagy .
One is thet-—ehare.is inordinate delay in passing the

tomldd
order by the disciplinary authority whieh render
the remand proceedings dated 9-9-87 illegal.aad the
second question is whether it is open-to the 2nd

respondent to order a de-novo enquiry for the reasons

given in the order dated 9-9-87,

o
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4. We will take up the first question namely
delay in completing the enquiry proceedings,
. e Wl wlnd

There is no specific timelimit laid downlfgr passing
the final orders after receipt of the enquiry officer's
report. The question was, however, considered by

~ TN
the Yovt, of India and iseued instructions vide
in CS (Dept. of Personnel) OM No.39/43/70/Ests(A)
dated 8-1-21, These instructions prescribe that
normally it should be possible for the Disciplinary
Authority to take a final decision within aperiod of

\

three months at the most., In the instance case,

-admittedly siunee the report was received in April 1985

‘and it Was taken two years three months for the

disciplinary.autﬂority to pass the orders thereon,

The reasons gi&en are that for about ,a period ofione
year, the previou; Di?ector hgs ﬁot passed tk orders,
Thereafter, the present Director took time to settle
in the office and has finally passed the orders.in
September 1987 directing a fresh enguiry. The reasons

oltge vwhed or  auins Shnbing

g el T

Y Lrnbo fentg

=1

Cown ol hagi- ha

but can that be a ground for quashing the entire

P,
proceedings. No doubt, it has been held in several

decisions that delay in completing an enquiry and

allowing the disciplinary proceedings to hang like a
' Shognld bt oureroled .

sword over an employee irregular. However,

o : hox .

two~ specific decisiong=have bezn cited wherein

o

Doy cles
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merely on the ground of delay in completing the enquiry,
the charge has been quashed. No«doubtﬂghis Tribunal

has hela'in 1988 (6)~ATC 246 that the delay in initiating
the enquiry could vitiate the disciplinary proceedingsJ
in that the employee is 1ikel§ to forget the facts
gi&ing.rise to the gg;gﬁﬁ of the cﬁarge and could not

adequately defend himself. This decision has been

Julit

pased upon a decision rendered by Shig Thakkar (of the

Gujarat High Court as he then was) in 1980 (1) SLR 324

wherein it was held that ificharges are framed'after
long delay, the delingquent employee would not be
able to remember the facts and satisfactorily defend
himsel£. In the instant case,.however,'the enguiry
was over and no piea can Ee raised that delay in
taking_a‘decisioﬁ by the disciplinary authority
causes prejudice §r renders the app%icant incapable
of defending himself, . The only other decision
relied upon is AIR 1971 Madras 170, a decision
rendered by Justice Ismaii of the Madras High Court
(as he then was), 1In this decision, no engquiry was,
held at all and only a cgarge sheet was issued.
After the applicant submitted his explanation, no

further action was taken for several years. Thereafter,

the enquiry was sought to be resurrected. That decision

qs,/)’
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also would not apply to the facts of this case

for the régson that’the enquiry has been completed
aﬁd all that is tobe done is to pass a final order,
On the other hand, when this Tribunal had in T.A, Vv
12 of 1987 set aside -show=-cause notice passed by -
the revisional authority after a long delaﬁ in Lo~
seeking to enhance the pﬁnishment, the‘Supreme Court

in C.A, No, 722 of 1988 set aside the order of the ~
Tribunal and directed that the revisional proceedings
may go on. From this order of the Supreme Court, an
inference can be dra%n that ibng delay in completion

of the enquiry proceedings would not necessarily

mean that the proceedings should‘be quashed. We

would, therefore, hold that the delay of over two

years in the disciplinary authority ﬁaking action -on

the enquiry officer's report wouldnot render the

entire proceedings illegal, We hold this pcint

against the applicant,

5. We will nqeytake up the next question

raised namély whether it was open to the disciplihary
authority to direct a ffesh enquiry as commﬁnicated
in the order dated 9-9-87, It is seen that‘thé
discipliﬁary authority has found that ghe Enquiry

Officer has not given a clear verdict against each

%/‘
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charge, He also stated that the Enquiry Officer has.
not assessed the evidence, The disciplinary authority
has found that the enquiry officer has given the
applicant 15 days time to answer a questionnaire for
the purpose of c;mpiiance of sub-rule 18 of Rule 144,20
Wi & e of e Gromandt for o erBanp o foantn vy
In our view,‘giving such a time would not vitiate the
enquiry officer's report and directing a fresh:
enquiry on this ground is wholly unwarranted, 1In .so
€ar as objection of the disciplinary authority

that specific findings are not given on each cﬁarge,
there is no douﬁt trﬁth and substance in this conten-
tion. It is, however, not correct to state that .

the enquiry officer has not assessed the evidence,

A.perusal of the enquiry report discloses that he

hi o dent? .
has assessed them/and found various lacunee in regard
[

. \ L)
to seizure of certain documents and the evidencapf

several prosecution witnesses, It cannot, therefore,

"be said that he has not assessed the evidence, 1In

these circumstances, the guestion is whether it was

open to thé disciplinary authority to direct a fresh

enquiry. In the instant case, the entire evidence

for the pfosecution and the defencekhas been completed
/

and both the prosecution's case and the defence

written brief have obviously been filed as required

. under sub-rule 19 of Rule 14, The Enquiry Officer's

report has discussed the evidence accordingly but ﬁas
by 66 desesplivasy au (e _
stated supre he has not given specific findinqﬁin

&
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regard to SOmé of the cbarges.r Upder Rule 15(1} 5f
the C.C.S, (C.c, & A.)_Rules; the disciplinary autho-
rity may remand the case to the enquiry officer for
-further engquiry and report butithis does not mean
that the diéciplinary authogity can direct a fresh
enquiry merely because the assessmént.of the evidence
by the enquiry officer does not suit or satisfy the
disciplinary authority. This is clear from the
Supreme Courf's decision reported in AIR 1$71 SC 1447

wherein at para 13 it was held as follows:

"It seems to us that Rule 15 on the fac of it,
really provides for one inquiry but it may be
possible if in a partiaular case there has been
no proper enquiry because some serious defect

has crept into the inquiry or soméimportant
witnesses were not available at the time of the
inquiry or were not examined for some other
reason, the Disciplinary Authority may ask

the Inguiry Officer to record further evidence.
But there is no provision in rule 15-for completely
settingaside previous inquiries on the ground
that the reportof the Inquiring Cfficer or
Officers does not appeal to the Disciplinary
Authority, The Disciplinary Authority has enough
powers to reconsider the evidence itself and

come to its own conclusion under rule 9,"

G on i facls op reih ond Cake

Following the above s&;idfﬂecision‘( we hold that

3

it is not open to the disciplinary authority to -

direct a fresh enguiry.

5"

.
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6. The further question is as to what is the

further direction to be issued in the matter. Rule

15(2) of the CCS (CCA) Rules permits the disciplinary

authority to disagree with the findings of the

enquiry officer on any article of charge and to
record his reasons for such disagreement., Though

no specific findings have been given by the enquiry

officer the general trend of the report is that

"for various lacunae pointed out there has been &

foisting of the case upon the applicant; in that

the charges are vague, an illeggl search wés.conducted
of his table and that the applicant alone was not
responsible for the_loss of the bonds which formed

the subject matter of the cbarges.,.It is open to

the disciplinary authority to disagree with this part
of the report if the evidence warranted, and there-
after to record his reasons and impose such penalty

as it may think fi?) Under Rule 15(3) or 15(4) of

the Rules, We will, therefore, hold that while it

'is illegal on the part of the disciplinary authority

to direct a fresh enquiry, it is open to him

"after considering the evidence and the report, to

come to hié%wn findings in regard to each of the

(YA
charges framedL}f on the basis of such findings b¥
the disciplinary authority &+t is of the opinion that

a :
sbe penalty should be imposed upon the applicant, ithay do so,

o
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Wehre constrained toédopt this procedure to obviate
Ffurther harassment to the aopllcant who has been
subjected to these disciplinary proceedlngsA51nce
1978 and he is being denied promotion on that ground.
We direct that final orders in the disciplinary
proceedings be passed by the discdiplinary authority

_within three months from the date of receipt of

this order.

With these directions, the 0,A. is disposed
of vamd In the circumstances of the case there will be
no order as to costs.

T N 2 -
(D.SURYA RAO) (D.K, CHAKRAVORTY)
MEMBER{J) MEMBZR (A)

(4

< ‘ .
Dated: #J September, 1989, :
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