
CAT/J/1t 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	/ 

O.A./fl. No, ,1,3 c 	1987 

Applicapgs) 

Versus 

R. ic 	 Respondent(s) 
SC v A P6 

V 	
Orders 

• 

Hv M P. 	 ,) 	' PC 	flm)? 

Le-4 b.n., kOrr-\ $rtb% )Jta4LA.4 	ç).p4 
Lt. 	—at r.r.wsas c ni-ri 

, 	e 	. 	
•• 

' 	--'--c 	
c:fl 

(1u, 

C 

p 

C 

/1 



lip CENTRAl, •AD.MiN3TRA1iVE TRIBUNAL - Ti 
NtWJ3EL HI 	. 

No. L*O3198 

ArvnJrns( 

Versus 
LUOJ 	 ir44t ob 	'r'ç 

Respondent(s) 

Sr. No. Date Orders 

V \J 

t'UJ. 	S-3 

1\UJ 	t-'..p, 	.4$jaVL4Q 

HG c) 	
g-1U,tMM1 

kv 

7 
/7 	7 	q 	 . 

17o& ovvo&2 cLF 	&7-2t7.°' 

/Do-/ 7,L 	O,t 	c-n 	tI07....Lt t.t .2i o.i_t7 

U 

(i2tJ) 

Vc  

- 	 a 

/ 



 

Date Orders 

J Qa.&ACa\- VJt94SXA% - p 

P 
fti.-e 3n 

:3 

cN xLN4a) tOJr S- 

\b cç,Th 	 VI\Lt t.r tar 

t 

tk-fl 	
-4.  .... 

;z,%(  .LQi 

-- 

ccnL44 &c*J 	 tbLQ 
-o*4a 

3 	 ai3 

C\ çcj&91 

c trr 

)\apA1,  

citA 

I 

H. 
- q\ ctr\ c,$. —c\ 	)-tS'\jci44 	 .• 

.5 ..I 	. 
MOIPREND—Il CATJ96-3-12-86--I5.000

Ar  Ht 

A 3-- cuwe.k 



I 

-è 	
ORIGINAL APPLICATION NO. 403 / 87 

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SI-fRI B.N. 

JAYASIMHA, VICE CHAIRMAN.) 

... 

The applicant who is a Senior Indian Police 

Sorvice Officer in the rank of Special Inspector-General 

of Police, has, Piled this application questioning the 

order issued in G.O.Rt.No.1944 dated 6-6-1987 under which 

has been placed under suspension on grounds of contemplated 

disciplinary proceedings; 

2. 	According to the applicant, he worked as 0. 1.6. 

of Police, Vigilance Cell, Civil Supplies Department from 

2-12-1982 to25-2-1985 and laterin the rank of I.G.P. 

in the same post from 1-3-85 to 23-3-85. In this capa-

city, he was in overall charge of the Police Wing in the 

Civil Supplies Department. He did not have anything to 

do with either according, of sanction under Secret Service 

Fund or with its drawsl and disbursement. The Sanction-

ing Authority is the Superintendent of Police (Vigilance 

actual, 
Cell). The/drawal of funds is by an officer designated 

as "Drawal Officer", who is a Deputy Supdt". of Police. 

During this period, Shri Ch.Koteswara Rao was working as 

Supdt. of Police, Vigilance Cell. 
contd. .2 
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El 	
3. 	The applicant says that as expenditure under Budget 

allotation has to be incurred and the pending bills have 

to be met before the end of financial year, that is, 31st 

March, 1985, two bills of Rs.30,500/- were claimed in 

March, 1985 to meet Secret Service Funds claims. The 

first cheque was receivea on z 1-j-bzi anti 14W WLUIItJ 

onk9-3-1985. The Cash Supdt. in-charge, one Mr.Krishhaji' 

Rao, is responsible for encashing the cheques, disburse-

ment of funds and maintenance of cash book. The applicant 

himself' never dealt with Secret Service Funds in 1983 

or 1984 Cotleven in 1985. Any allegation on disbursement 

of funds cannot be fastened on the applicant. The appli-

cant was relieved from that post on transfer on&3-3-1985. 

The second cheque was received on 29-3-1985 and the first 

cheque could not have been cashed on 21st or 22nd. 

	

4. 	The applicant received the order dated 6-6-1987 

placing him under suspension only on 16-6-1986, that is, 

ten days after its issue. Before the service of the order, 

the issue of the order was reported in the press. The 

applicant was called by the D.G.of Police on 11-6-1987 

and when he called on the D.G.P. , he asked the applicant 

cOntd..3 
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to seek voluntary retirement indicating that it he did so, 

the suspension order would be withdrawn. The applicant 

was surprised at this proposal. 

5. 	The order of suspension says that he had connived 

with Ch.Koteswara Rao in misappropriating Govt. Funds. 

itjaiso states that he had abused his official position 

by keeping certain official papers with him even after. 

relinquishing the charge in the Civil Supplies Depart- 

ment. The applicant says that he had no connection with 

Secret Funds and to lend verisimilitude to the charge, 

some insignificant missing files unconnected with the 

allegations in the otfonce attributed to him have been 

added to the charge. The applicant further says that accord- 

ing to his knowledge, the Law Oejhartment had advised the 

P'dministrative Department that there was no basis or 

legal justification for suspending the applicant. The 

ACB in a desparate state to make out e a case against him 

has deputed one K.Subbanna, Deputy Supdt.of Police to 

0 
conductLPreliminary enquiry. Subbanna was an officer 

subordinate to the applicant and entrusting investigation 

to him is a grave error of propriety. The allegations 

contd. .4 
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are themselves based on a complaint Piled by a Clerk 

in the Vigilance Cell dissatisfied with the distribution 

of Secret Service Funds by Krishnaji Rao. One, SSP.Vadav, 

Sopdt.oF POlIãe, Vigilance Cell, obtained statements 

from Krishnaji Rao and A.Subba Rao, Court Clerk of the 

applicant and sent them to AGO. Allegtng intimidation, 

threats and pressures. Subbarso made complaints to the Ace. 

The applicant further says that the Respondent No.2, 

that is, State Government had not applied its mind to the 

relevant statutory requirement under Rule 3(1) of the All 

India Services (Discipline and Appeal)Rules, 1969. The 

order has been issued mechanically without any material 

before the Government as regards theapplicant's alleged 

nexus with the allegations. Receipts show the alleged 

misappropriation is only about P5.8,500/— and is exclusively 

traceable to Krishnaji Rao. There is a deliberate attempt 

to trap the applicant on extraneous considerations. 

The applicant also mentions Dti various instances to 

show that the ACe's credibility as an impartial investiga—

tion agency is suspect. (i) He had pointed outtaking 

t one Prabhakarrao by the AGO was not desirable; (2) in the 

matter of suspension of one K.Ch.Venkatara Reddy he had 

contd. .5 
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pointed out total absence of any such prima facie case; 

(3) he had clashed with the Director, ACS in the matter 

relating to irregularities committed by Director, Police 

Communications (4) he had objected to Subbanna conducting 

the enquiry and (5) 53P.Yadav is having e anirnus with 

the applicant, as he had worked as applicant's subordi—

nate and he had issued memos. for his slack work. 

S. 	The applicant also contends that his case does 

not fall 	any of the guidelines issued by the Govern— 

inent of India in N.H.A.Letter no.43/56/64—MUD dated 

22-10-1964. No action can be taken by way orsuspen—

sion or initiation of disciplinary action in regard to 

secret funds as it will involve breach of secrecy, 

confidentiality and inviolability of services of 

information. The disciplinary enquiries would frus—

trate the said objects and hence cannot be held. 

contd..6 
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9. 	In Miscellaneous application No.290/1987 praying 

for a direction to the reinstate the applicant revoking 

the suspension orders, the applicant had stated that 

under Rule 3(1)-proviso (2) of the AllIndia Services 

(D&A) Rules, an order of suspension washall ceasef to 

be valid after the expiry of the period of 45 days from 

the date of despatch by the competnt authority of the 

order unless within the said periodfor reasons to be 

recorded, the Central Government extend the period of 

45 days for a further period of 45 days. The Rule 

also mandates either within the period of 45 days or 

within the period of extension (if any), the discipli-

nary proceedings should be initiated or orders of sus-

pension is confirmed by the Central Government. The 

applicant submitè that the period of 45 days expired 

on 25-7-1987. No orders of extension have been passed 

by the Central Government within the said period. The 

applicant went to Delhi and was away from Hyderabad 

from 28-7-1987 to 31-7-1987. He had informed the Direc-

tor-General, Police about his leaving for Delhi for 

preferring an appeal to the Central Government. On return 

contd..7 
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from Doihi on 1-8-1967, he learned that a memorandum of ,  

was 
charge/tied to the gate of his residente on 30-7-1987 and 

the document of Memorandum of Charge was dated 25-7-1987 

and communicated with a memorandum of Oirector-General, 
I-,  

Police dated 27-7-1987 in Ref.TM0.1030/ gl/87 . The memo. 

of charge with the authentication of the Section Officer 

stating "foruardAd by orders" does not contain any date. 

It did not also contain the date on which the Chief 

Secretary to the Government had signed the memo. The 

applicant apprehends that the order was served by al'fi-

4ure hurriedly on 30-7-1987, and contends that such 

affixture is invalid in view of the Rule 27 of the All 

India Services (0&A)Rules, 1969. Henbe, in the eye of 

the law, there is no initiation of discipazinary proceed-

ings by the second respondent either within 45 days or 

even thereafter. The applicant states having regard to 

the subsequent circumstances, viz., expiry of 45 days from 

the date of suspension, absence of inttiation of proceed-

ings within the said period by communication of charge- 

rr)emo., absence of an order of extension or confirmation 

by the Central Government within the stipulated period 

order 
and the consequent invalidity of the suspension/by virtue 

of Rule 3(1) proviso(2), the applicant submitted an appeal 

contd. .8 
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	 0 
to the Centralcovernmenton 29_71987 bringing these Pacts 

to the notice of, the Central Covrflment through Ptoper 

Channel 	
The applicant has, therepore sought for a 

declaration that the impugned orders of suspension dated 

6-5.4997 has ceased to be Valid and its Continued opera-

tion is illegal and Unjust. 

he 
have heard Shri VR.venkataramaflaiah Learned 

Counsei for the applicant and Shri Jl.P.Ehanciramouij, 

Special Coánsel for the Stats of Andhra Pradesh. The 

following issues have been raised in the affidavit and 

in the course of the arguments : (1) whether the appli-

cant has to exhaust the alternate remedy available to 

him before filing this application in this Tribunal; 

(2) 
whether the suspension order has ceased to become 

9r?ectiVeconsequent non_cOmPlianlcG with the provi.siOnS 

of proviso(2) to Rule 3 of the All India Services (ü&A) 

ig6 and (3) the order 
suspension is 

Rules,  

invalid for the reasons urged by the applicant. 

contd..9 
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11. 	Ide will take up the first contention now. Sec- 

tion 20 of the Administrative Tribunals Act, 1985 says 

that the Tribunal eball not ordinarily admit an appli-

cation unless it is satisfied that the applicant had 

RI availed all the remedies available to him under the 

relevant service rules as to redressal of grievances. 

An order of suspension made or deemed to have been 

made under the All India Services (D&A)Rules,. 1969 is 

one of the specified order over which an appeal lies 

to the Central Government vide Rule 15(1) of the said 

Rules. At the time of admission, Shri lfenkataramaiaha 

had argad that an appeal to the Central Government 

jkL 

having regard toacts and circumstances of the case 

was not an effective remedy and pending a further con-

sideration in thi\s issue, we had admitted this appli-

cation. This Tribunal felt that the question as to 

whether an appeal to the Central Government is an effa-

cacious remedy and therefors,a bar to admit an appthica-

tion is one of general impor-tance which is frequently 

raised in respect of action taken by the State Govt. 

against members of the All India Service, and therefore, 

contd. .10 
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it should consider this issue after notice to the 

Government of India. 

12. 	No counter has been tiled by the Government 

of India on this Issue even though a notice has been 

sent to them. Shri N1.P.Chandramouli, Special Counsel 

for the State of Andhra Pradesh has argued a that 

after the admissiân of this case, the applicant had 

submitted an appeal to the Centrthl Government on 28-7-1987, 

In accordance with the Rule 16(1) of the All India 

Services (D&Ik)Rules,1969. In his appeal, the appli- 

cant has stated that the suspension order was gak.served 

on him on 16-6-1987 at 16-35 hours, after ten days,although 

he was very much on duty till 15-5-1987. He urged two 

grounds against Whe order of suspension, viz., (1) vio- 

lation of statutory and mandatory rules 0 contained in 

All India Services (D&A)Rules, 1969 and (2) even on 

consideration of Pacts and merits of the case, the sus- 

pension order lacks substance and is arbitrary, illegal 

and influenced by extraneous considerations. In his 

contd. .11 
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appeal grounds, the applicant has urged practically all 

the points which he has raised before this Tribunal. 

Shri ChandramSuli relies on 1987(2) ATC 850 	Bhagwan 

Das\is. Northern.Railway Chief Engineer, New Delhi & Ors.', 

in which the Allahabad Bench of this Tribunal held that 

it is noopen to an applicant to pu;sue two remedies, 

one in the Tribunal and the other in the Department,.simul- 

taneously. Shri Venkataramanaiah on the other hand 

contends that even though the applicant has submitted 

an appeal to the Central Government against the order 

of suspension, there is no bar to this Tribunal consider- 

ing this application on merits. He relies on Purshottam 

Singh Us. Union of India & Ors. (1981 (i) SLJ 428). 

Shri G.Paramesuara Rao, Advocate appearing on behalf 

of Shri K.J3gannadha Rao, Standing Counsel for the Central 

Government submitted that in view of the tact that while 

the Tribunal was considering the issue whether an' appeal 

to the Government of India is an effective alternate 

remedy or not and the applicant had taken a stand that 

it is not an effective remedy and therefore, the application 

should be admitted, the applicant himself has chosen to 

contd. .12 
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Submit an appeal under Rule 16 of the All India Services 

(D&A)Rules, 1959. In his appeal, the applicant has 

raised the same issues which he has urged before this 

Tribunal. Hesubrnitted tha't the plea taken by the 

applicant that an appeal to the Central Governmentis 

not an effective alternate remedy rails and therefore, 

the applicant has to be rejected on the ground of I  

non-exhausting 
nern*xistin/ of alternate remedies available. 

13. 	We have considered these contentions. It may 

be mentioned there that on consideration of the grounds 

urged by the Learned Counsel for the applicant, we had 

in our Order dated 17th July, 1987 while admitting 

the application, specifically stated that the issue 

an appeal to 
whether/the Central Government under Rule 16 of the 

All India Services (0&A)Rules is an effective and effa-

cacious remedy would be agaim gon.e into at the time 

of fisal hearing. When the applicant has taken the 

that he has approached this Tribunal since the 

appeal provided under the A.I.S.(D&A)Rules is not an 

effective ax remedy, it would be a contradiction I his 

contd. .13 
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own stand if he submits an appeal under Rule isThr 

the All India Services (D&A) Rules, 1969 on the same 

issues which he has raised before this Tribunal. The 

applicant in his affidavit says that he had gone to 

Delhi personally for submitting an appeal to the 

Central Government. If that be the position, we do 

not see how the applicant can contend that an appeal 

to the Central Government is not an affective alternate 

remedy 	We also concur with the view expressed by the 

Allahabad Bench of this Tribunal in 1987(2) ATC BED, 

which held that two remedies cannot be pursued imUlta-

neously. We, therefore, hold that the applicant hath 

to exhaust the alternate remedy available to him, viz., 

appeal to the Central Government under Rule 16 of the 

Mn India Services (D&A) Rules, 169 and since the 

applicant has availed of that opportunity even while 

the Tribunal was considering his application, this 

application is to be rejected on the ground that it is 

not open to the applicant to pursue two remedies simulta-

neously for the same relief for the same reasons. 

Similarly, we are 

contd..14 
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unable to accept the contention of Shri \Jenkataramanaiah 

that it is open to the applicant to pursue two alternate 

remedies or that even though he has submitted an appeal 

to the 	igzzk Central Government that, itself is not 

bar to his advancing the view that it is not an effective 

one. The decision rendered in 1981(1)SLJ 428 relied upon 

by S.hri 'Jenkataramanaish is distinguishabi2 for the reason 

that in that casethe Writ Petition had.already been 

admitted and heard on merits. In the present case, the 

admission itself was subject to trip issue whether the 

alternate remedy available is effective or not being 

considered. In these circumstances, the application has 

to be rejected. Consequent to the view we have taken, 

we direct the Central Government to dispose of the appeal 

within two months, from the date of receipt of this order. 

14. 	In view of our decision rendered above, wE do not 

consider it appropriate for us, at this stage, to express 

any view on the two other points over which arguments were 

submitted. The application is accordinglyrejected.. 

No costs. 

(8.N.nRYASIIIHA) 	 (o.suRvh Rho) 
Uice Chairman 	 Nember(fludl.) 

October, 1987. 


