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ORIGINAL APPLICATION NO. 402 of 1987

The applicant herein was retired from service
és Postman on the basis of his date of birth 1.7.1929 as
entered in the ‘,_S‘erui,ce H-égister. The applicant -states that

! ‘
the entry in the Service fegister was wrongly made and his
dats of birth should have been 27.8,1934. The applicant joined
service as a Class I Vemployee on 26,3.1948 and at that time
he had produced a certi?i-cate from the school showing his
date of birth as 27.9.1934. The applicant states that for
| e

reasons best known to the respondents Lhaue wrongly entered
his date of birth as 1.7.929. 0On 7.1.1987 the applicant was
informed that he uould retire from service an 30.6.987 instead of
27.9.1992,  The applicant tried to obtain age certificate from

the school where he studied and also made enquiries with

Mandal Revenug- Officer, Rejapet. Bth of them informed the

'applic_ant that no record as tc his date of birth is available.

The Sirpanch of Begumpet, however, issued a certificate
showing that the applicant was born on 27th Sptember 1934,
‘The applicant thereupon made a representatiun-dated 14.4.1987

seeking correction of his date of birth in the Service Register

‘as 27.9.1934, He was informed by the Snior Superintendsnt of
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Post OfPices, Scunderabad Qvision, Secunderabad

(1st respondent) by his order dated 15.6.D87 stating

that his correct date of birth was 1;7;@29 and as such he
uould'retire from serviceion 30.6.1 987. it is further

ﬁontended th at the order in guestion is illegal and his

age certificate Piled at the time of his joining the

service if verified would establish that his cor;ect date
of birth is 27.9.834 and not 1.7.828 as assarted by tﬁe
reépondents; It is a;so contended éhat the applicant is a
workman and is entitled to retire from seruiﬁe‘at the age of

60 years and not at the age of 58 years.

2. . On behalf of the respondents, a counter has
been filed denying the date of birth of the applicantas
27,9.1934. It is denied that the applicant has any proof
of having produced the school certificate at the time of
joining the service showing his‘date of birth as 27.9.1934,
. ' entry in the
It is further stated that | . the/ Srvice FRygister viz;
that his date of birth was 1.7.1929 uwas duly admitted and

attested by the spplicant. It is also s tated that in all

other service records,the date of birth of the applicant

was noted as 1,?.1929, It is alsoc stated that when particulars

of family members were -furnished by him on 22.8. 978, he

a
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claim of the applicant as—regerds the age of retirement as +

-3 =
showed his date of birth as 1.7.1929., It is on this ground
that the respondents had rejected the claim of the applicant

for correction of his date of birth, uith regard to the N

- .

‘60 years on the ground that the applicant is a workman, it is

contended that under F. R Sé(a), the applicant is liabie to
retire atteining the age of 58 years.

‘3. Héard fhe learnsd counsel for the applicént

and Ti. G.Parméshuwar FRao, counsel respresenting the 5fanding
Counsel for Central Ebvé?ﬁment.

4, i?he short point Por considerat ion is whether

the applicant has producad any satisfactory proaf beforg the

responcents that his date of birth is 27,3.934. The applicant
has no doubt stated that he had produced the school certificat
: ‘ Bt S
te that effect. HWeds merely on the basis of seme testimony
WS s Comnd he  emestodrd |

or statement and not on the basis of gny documentar y evidenceL
The learned cnﬁnsel Po;lthe applicantﬁseeks to contend that
that it is ths”respmnsibility of the respondents to produce th
record showing that the applicant did not produce any school
certificate at the time of joining service. This contention

is wholly untenable. The—burden o f proof is on the applican

/

1

to sstablish that his correct date of birth is 27.9.1 934
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and not on the respondents to prove that it is not so.
s held by the 1st respondent by his order cated 15.6.1987
tieE the applicant had furnishesd his date of birth as1.7.1925
ivms Wk : ,
andLgn his own statementL-histjate of birth uwss entered in the

S.R. as 1,7.1929. He@mnnot nou go back on his own stat-ement

and say that his date of birth is 27.9.1934, I, therefore,

-

hqld that thg impugned order QEted 15.5.19é? réjecting the
reqqest of the,abplipant for co:rectioh of date of birth afrthe
apﬁlicant does nat suffer from any infirmity.

5. “  The contention of thelapplitant that he is

a workman undér the Induétrial Usputes Act and is entitlad
to coﬁtinue in service upto the age of ﬁﬁ.yaars is also
equally untenable. Admittedly, theféﬁplicant was promofed

to the ﬁost of Postman Prom-{lass IV post thch is a superior
post and his services are governed under F;R. 56(a) and as
such an employee has to retire at the age of 58 years and‘

he cannot continue till the age of 60 years.,

6. In any event, ﬁha applicant never ra;sed

such a cénteﬁtion before the 1st respandent when claiming

correction of his date of birth, It is now nat open for him
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for the Pirst time to r aise such a contention.

I, therefore, see no merit in the‘applicaticn and the

4

same is accordingly dismissed. No order as to costss

Dictated in the open court,

( 0. Surya Reo )
Member (J)

Q . Dated 13th day of June 1988
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