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ORIGINAL APPLICATION NO.330 of 1987

Judgment of the Tribunal delivered by Hon'ble Shri B

Jayasimha, Vice Chairman

The applicant herein who was working as Director

. N.

of Telecommunications, Coaxial Cable Project, Hyderabad

is questioning in this application the’order No.315/3/

87-STG III(ii) dated 8-1-1987,.

2. The applicant was initially recruited as

Assistant Divisional Engineer Telegraphs in the year -

F

1963 through UPSC selection. He states that he had

a

very satisfactory record of service, that he received.

various promotions and that he was expecting promotion

from the Junior Administrative Grade to tht Senior
Administrative Grade Level-II. The applicant states
that the Government ignored his claim for promotion

to the Senior Administrative Grade Level-II and has

promoted and appointed about 40 others officers to Senior

Administrative Grade Level-IT vide Memo dated 8-1-1987

out of which 13 &re juniors to the applicant. The above

orders are in pursuance to the recommendations of the DPC

held on 9th December 1985 and modified acceptance of the

same by Government of India in December 1986 after a

lapse of one year. The applicant understood that though
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his name was recommended by a duly constituted DPC and

approved by the Hon'ble Minister (Communications), [k

" ‘Appointment Committee of Cabinet, Government of India,

didlnot approve his name for appointment to Senior .
Administrative Grade Level-11 much agaiﬁsp valid normé
and without valid ressons. It is stated that the
recruitment rules vide notification Nn.215/3/74-STA4II
dated 6-1-1975 lays doun that recruitment of SAG Level-IT
will be from JAG uith.nct less than 3 jeara approved
continuous seruice cn recommendation-o? duly constituted
: lq R
ODPC. The applicant has complsted more tdan 10 yeasrs of
continuous serviqeliﬁ JAG cadre. Duly éonstitutad DPC
formed by UPBSC has also recommended his promation.
Hon'ble Minister of Communications has also approved the
: : : | . ‘¢
OPC panel. It is well known that approval of the DPC
list by éppointment Committee of the C;binet is only a
formal apbroval in case the Hon'ble Ninister cqncerned
has not differed with DPC'c recommeqdation which is a
Pact in this case, The applicant submits that the orders
are illegal and arbitrary. The DPC and Government of
India hagénot Fullqued prbpgr procedures in issue of

above order., The orders contained in Memo dated 3-1-1987
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"appointing authority can consider all the recommendations

are to be guashed and the original position prior to

jssue of orders dated 8-1-1987 is to be restored.

3. Cn behalf of the respondents a COgnter has been
filed stating that the Central Government is the
Appointing Au£hority for appointment in Seni&r Administrative
Grade of Indian Telecommunication Services, ‘Group 'A'. The

’ o
list prepared by the DPC, in Qh}ch‘the UpPsC is éséociated,
is only recommendatory in nature. The approval of the
appointing éutﬁority is mandatory before the reqomﬁenda-
tions of the DPC can be.effectivé. fhe'approval of the

appointing authority is not a mere formality.. The

) v
and take decisions in respect of thesg appoiﬂtments.
The appointing*authoritylis nét bbligedato accepﬁ'the
recommendétions of thé DPC. According to the records
available in the Depértmént of Telecommunications, the
select pénel was returned by the Department of\Pefsonnel &
Training, stating that #hé appointiné authority has
selected the officers Who.havelgot better record for
promotion. When the case was sent‘to the UPSC, they
returned the Select List saying that it haé been

o .
prepared in accordance with the existing guidelines for

\
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DPC, issued by the Department of Personnel & Training .
from time to time. Subsequéntly, the Deﬁartment of
Personnel & Training conveyed the approval of the
Rppointing‘Authority far appoinmeﬁt of 54 officers to
thg Department of Telecommu?ications. 1t also conveyed
that the apﬁoiﬁ%ment of 5 offices, including tha
qpﬁlicant, has not Qaen apprdved-by thé appointing
authority., It is reite;ated tha£ the DPC is only
recam@endatury'quy and thé gelact pane% preparsed by it
is subject to ﬁhe_approval-o? the appeinting authority.
The decision of the appointing'authority ;n the Sélect
List is final. 'TheAappa;nting éuthcrity has full pouérg
to disagree with thr mecommendations of the QPC. Therefore,
the contention of the applicant’that the select pansl
prepared Ey the DPC is final and bbuhding, is denied,

It is within the competence of the appoihting authority
to approve or not to approve any name or names & recomm-
ended by the DPC, In the instant case, the fact is that

’

the appointing authority has not approved tha name of the

. - -ion
. applicant for promotion. The select/of appointment to

the Senior Administrative Grade of fTS Group 'A' is made

by the appointing authority onm the basis of the performance

#

of the officerﬁ reflected in his CRs, taking into considsra-
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tion the recommendations of the DPC. Selection is made

strictly on merit basis. It is therefore contended that

&

the contention of the applicant that he should be prpmoted

on the recommendations of DPC has no merit.

4. The Union Public Service Cpmﬁission in its
counter says that no relief is claimed by the applicant
against it and therefore it does not propef to filea
counter,

5. We have heard the learned Cqunsel'fof the
applicant Shri K.S.R.Anjapeyulu and Shri Devaraj, Addl.
Standing Counsei for the Union'Govegpment. Shri Anja-
neyulu relies upén the judémept in Dhamania Vs. Union of
India (O.A.No.ilgi of 1986'befo;e the'Principal,Bench,
New Delhi) wheréin Shri N.P.Dhamania had;queéfioned his
non-appointment to the Senior Administrative Grade. The
primary question that arose for consideration there

was whetheg it was open to the ;espondeht - Union of
India - to ignore the'recommendation; of the UPSC on
the’ basis of fhe-select lisﬁ'pfepared by them for
promotion to Senior>Admini;£rative Grade officers. The
petitioner in that case had sought a declaration that

the original select list including the petitioner

prepared by the DPC is the only legally binding select

list and that the respondent is bound to make appointments
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to the Senior Administrative Grade strictly in the order

of merit assigned to the 59 officers in the said select

~list. After considefing the various points raised, the

Bench observed "The conten£ion of the léarnéd counsel for
the respondents, therefore, that the éppoiﬁting authority-
is competent to'ignpre the recommendations of the UPSC
without assigning reason whatsocever and Qithout shgwing
that it was doing so in public interest must be neéatived“
That Bench thefe%ofe concluded that'"ghe applica£ioﬁ
succeeds am the pétitionef is granted relief of declaration
tA;t he shall gévdeemed to have been promoted to Senior
Administrative Gréde Level-II of the ITs with effeét from

. '

the date of his immediate junior was promoted to the
shall

said grade and he/also be entitled to all consequential

benefits by way of seniority, increased salary and other

‘allowances fiom that date", Shri Anjaneyulu states that

the applicant is one among the 59 officers recommended by
the UPSC and he is one of 5 officers who were not approved
for promotion by the appointment Committee and on the ratio

of hamania case, he is also entitled to the same relief

as given to Dhamania.

6. The case of the applicant rests on the same
grounds as that of Shri Dhamania. We are in agreement
with the ratio of decision arrived at by the Principal

Bench. Applying the same, we direct that the applicant
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is entitled to the same relief as was given to Shri Dhamania
and accordingly direct that the applicant shall be deemed

to have been promotgd to'Senior Administrative Grade

Leve-TII of I.T.S., with effect froﬁ the date his immediate
junior was promoted to the said G;ade and he shall alsb

be enti£led to_all conséquential benefits by Qay of
éeniority, ihcreased'saiary énd other allowances from

that date.

7. ' The application is accordingly allowed. Theré

will be no order as to costs.
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