7S

*HL CENTRAL ADMIMISTRHTIVE TRIBUNAL HYDERABAD BENGH AT YDERABAD

&edwaww prpwesdy ShCHe gy e el

~ ONE THOUSAND NINL HUNDRED AND EIGHTY NINE ‘,///”

7
1 f

: PRESENT : -

THE HON!'BLE MR, AN,JAYA SIMHA : VICE~CHAIRMAN

Qe\uem &Qp\mghw\ nrio- Fof88 1 n
ORIGIRAL APPLICATION NO.,DSS OF 1983 . -

BETWEEN:~

' ..Applicants
A ND ) ' : ‘
e ﬁae@rvd&cuvﬁ.’ P(w“ASJﬁjr <:é—rT>Q%fN\C€;
New “Dalhl |
2. whe <hiek o’% - Naved %\‘Q-%[y |
Nowal Wod quastess, 7 N
ANews Dedhi - ‘ - | .
3. Nhe \“'\Ckg o%ce& )
C}SWNn\gw@i{w{& ?w\- QJqu%.ll‘f ;y’))///
woodd §uondtes, S
EECLﬁbQFTV\ IAICUJCLX Ciﬁ\&\vn&xusﬂ,

Visskhag akow .

« s «Respondants,




REVIEW APPLICATION NO. 70 / 1988
- N - o '
ORIGINAL APPLN. NO. 325 OF 1987.

iy

This is an application for review of my orders

dated 3-11-1988 in Original Application No. 325 / 1987.

2. It is contended in the review application
thit'in the judgment dated 3-11-1988 in para 6,

"(ii) that it is no where seen in the application

the applicants contend that they have been paid over-
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time at a lower rate, that there is no representatison
or requeét made by the applicants to the authorities

|
coqcerned,,...“ whereas in para €(iv) of the applica-////

tién, the apélicants had spepgfically skated that

even though they were working 48 hours a week, £héy
were not paidtovertime allowance at double the rate,
bonus -and other benef;ts. It is also stated in the
‘review application that the Association had made a
reﬁresentation inApril, 1984 to thg authorities con-
cernéd for_grant of overtimé allowance. it is, there-
fore, stated in the review appliéation that the obser-

vations in the judgement are contrary to the facts \

warEanting review of my judgement dated 3-11-1988.

=

| dontd..




27

- page two -

3. I have heard Shri £ T. Jayant,'learned counsel
for the applicants and Shri P, Ramakrishna Raju, learned
standing counsel for the respondents. Shri Jayant states

that the applicants were made to work over-time until
- hY

the order was issued on 21-10-1986 and that the appli-

cants are entitled to overtime allowance according to

the rules upto that date whereafter the hours of work
were regularised in accordance with the Memo. dated

21-10-1986,. Shri Jayant also states that akkhﬁﬁgk the ,

overtime allowance is calculated by the department //7
and :
itself,sr® it is paid according to the over-time hours
R [
different

put in by/kkr applicants and, therefore, the question

of applicants ﬁaking any représéntation individually
didnot arise. He, therefore, states that the Tribunal
should direct the reéﬁondents %o‘paf over-time allowance
aqcordin§ to tﬁe hours of work doﬁe by‘individuai
applicants upto 21-10-1986, Shri Ramakrishné Raju,.
learned standing counsel for the respondents stéteé

that in para 11 of the counter, itis mentioned as follows

"Since the MT Drivers were not sanctioned in the
complement of INS Circars under the head '‘maintena

staff', they could not be gincluded in the trans-

S port workshop while registering it'as a factorv?

However, on persistent requests from the concerned
MT Drivers and their association, the matter was

taken up with Naval Headquarters requesting them

contd,,
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' ' to obtain an amendment tco the Government
| sanction of the complement and include the
1
§ 4T drivers under the category 'Maintenance
f Staf<' vide this Headquarters letter CE/4533
| ddted 09-Sept.'86 (copy at Annexure A-6 of
] the application). Waval Headquarters have since
! clarified that the MT Drivers of INS Circars
have to observe Nén—Industrial Working hours
only as per No(Civ) /1/68 (extract of Haval
Headquarters letter CP(P)2080 dated 03 Mar'87
E at enclosure 7 to this counter affidavit.”
i . He, therefcre, states that only a féw of the applicants
i might have been utilised by IN3 Circars and that the
j claim of the applicants for over-time allowance have
' ‘ *
any work done-by them from 1983 is time-barred.
He further states that the observation made in
| .
. the Judgment in Para 6 (ii) is not an error in as
C much as no individual representations have bheen
made by the applicants in regard to the payment
: of overtime for any period they might have worked
: :
5 over-time. This is an individual claim to be
. made by the respective'inﬁividuals and the
! association can only make a general representation
! and could not have made representations in regard to
i ‘
: individual allowances to be paid. Even in the
| \ - ‘
j letter Dated WNil/April, 1984 (Annexure A-3 of the

Main application) from the President of the
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Association addressed to the Flag Officer, Visakha-
patnam, only a-teference if at all to the over=-time
is to be found in paragréph 1{a). It is only a
reference for the extension of benefits. The claim
of overtimg now made is for the period from 1983 to
1986 and the letter itself is dated April 1984,

I have considered these submissions. Admitteadly,
the letter referred to by Sri T.Jayant in regard

to the reppesentation is only'the oﬁe of.Apri1,1984.
There is no reference of any representation made

by the applicants claiming over-time for the period
from 1983 tb 1986 individually. There was also

no mention of their claim for over-time for the
period from 1983-86. ‘éven_iﬁ the reliefs sought

for in the Original Application. On a consideration
of all facts, ;ldo‘not find any error apparent on

record and that there is any need for review of my

order dated 3-11-1688,

3. The Review Application is, therefore, rejected,

There ig no,crder as to costs,

by lopee ok
N .JAYASTMHA)

VIC CHATRMAN
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