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G.Seshagiri Rao, ' «.fpplicant.
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1. The General Manager,'
Telacommunications, A.P.,

- Hyderabad-500 001.

2. The Divisional Engineer,
Telecommunications,
Eluru- 534 050,

....Reapondenfs.

FOR THE APPLICANT: MR, C.SURYANARAYANA: ADVOCATE

FOR THE RESP“NDENTS: MR, E.MADAN MOHAN RAQ: ADDL.CGSC,
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(Judgment of the bench delivered by

2. The applicant herein is now working as

Junior Engineer,Phones (OQUTDOOR}, in. the office of

the The Divisionai Engineer, Telecommunications,

Elurue He filed this application guestioning the’

order of.the 2nd respondent‘on instructiéqs‘ofﬂlst :
resooncent, communicated under'ﬁndﬁ.No.QA/llo, dated
7-4-1986, of Sgb-Divisional Officer, Phones, Eluru,

. ’/
2. The aﬁplicant stateé that he was recruited
as Reporter St;tibn Assistant (ﬁow calied Transmission
S -TA . '
Assistantf)in the year 1964° and after training
hewa'was appointed as TA w.e.f. 1-6-1966, Accgrding to
the applicant, the circle seniority(grgdation) list of
TAs was circulated &i{the fag end of 1971. The
applicant'noticed that his juniors were confirmed
earlier thén him and the names of the applicant and
others-siﬁ&larly placed were not shown therein. He
states that the seniori;y list was prepared on'the wrong
belief that once confirmation is given the seniorit?_is

determined on the basis of the date of confirmation bgtaudﬁ

not according to the year of recruitment and marks secured

o

Fal |

con &4...2



va

(-

)

eelee

by the candidates at the time of initial recruitment.
He states that since the seniority was not correctly"
shown, several representations were made against the

same both by the individual employees affected thereby

and also by their Union., As a result,revised seniority

list was circula#ed under No.sY.11/24/7/IT, dated

g : . . ) . 3
3-9~1973 b¥ the former Postmx Master General, Andhra

- Circle, This was in supersession of the said Post

Mastela General's earlier letters dated 12-11-1968

k‘.

and 23-6-1969, The applicant states that notwithétanding

the seniority lists circulated with the aforesaid.

letter dated 3-9-1973, the applicant was shown junior

to his erstwhile juniors-in the circle gradation
(seniority) list on the wrong plea that after confirmation

seniority is determined on the hasis of date. of

confirmation. He contends that this is not in accordance

with the Director General, P & T Letter, No,l1=28/60-NCG

dated 28—251963; 8s a consequence he was denied protection

of his seniority. He made representations sta%ing

+

" that he might be confirmed atleast with effect from

. | '
the date of confirmation of his immediate junior

and that his seniority be restored. The same was
rejected on the gfound that it is belated. Even before

disposal of his representation, the applicant's juniors

were promoted and appointed as Selection Grade TAs with

\
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effect from 1-6-1974, The result was juniors got

.

wWa ‘
fixation in the higher scale of pay,consequence of

such promotion tox the selection grade. They were

also promoted as JEs, The applicant was also

promoted as JE w.e.f, 30-8-1974, but, he was not

given the benefit of higher pay fixation. This

was be-cause he was not given promotion as 5G Ta

along with his juniors, The applicant apprehends

fe

that his confirmation was deferredhaving taken

part in strike in the year 1968 and subsequantly

orders were issued under DG, P & T No.35-14/78-SPB.II

dated 20-3-1979 directing that those of the 1968
strikers who would have been confirmed eariier but
for - their participation in the strike will be given
notional seniority in their grades from the dué dates
for the purposé of future promotion in the next.

higher grade but juniors who had alreadylbeen prnmotéd'
and working in the higher grades would not be reverted,
The applicant)therefore) submitted a representation
dated 1=10~1980 prayving that his seniorit§ as TA

be restored notionally in accordance with the sgaid

orders dt.20=3-1979 and he be given consequential

kErefikts and incidentsal benefits. His répreséntation

b )

had, however, rejected by the impugned order dated 7-4-86,

He, therefore, filed the present application for a

w
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direction to the respondents to restore the
applicaﬁt's seniority as in the list circu?ated
under the former Post masger-General, An@hira
Circle No.ST.n/zé/v/m, Qated 3-9-1973 and grant
him all the conseguential and incidental qeﬁefits

including pay fixation.

3. .' On behalf of the respondents a reply
affidavit has been filed stating that tﬁe[applicant
was paésed over for confirmation in the cadre of

Transmission Assistant with effect from 1r3~1967.
St |
PassingL?f the applicant was not becauseihe

participated in the strike, but because éhe prc

which met on 13-4-1967 considered his caée and
passed him over for confirmation iq'theCere of

|

Transmission Assistant as his record was,found to be

unsatisfactory. He was later confirmed as Repeater

TA ‘
Station Assistant/with effect from 1-3-1!969.
) C 3
. ' |~ -
It is stated that on completion of the training

e =rity, temporary seniority nflthe Transmission
* 1 l
Asstes., is fixedin the order of marks o@tained by them
. ) |
and their permanent seniority in that cédre is determined

I »
with reference to their date of confirmation. In case,
. 1

1
1

N \ :
$fthe officialis passed over for confirmation, he

1
1

will rank junior to those who are confikmed in a

particular year. Consequent of his being passed over

o
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for confirmation by the DPC which met on 13—4-1969,

he became junior to the officials who were confirmed

as pe? recommendations of the DPg. In so far as
selection grade posté are concerneé, it is gtatgd

that twenty posts in the selection grade were availlable
in March 1975, that the DPC convened for tﬁe ﬁurpose

of selection, prepared a panel of 24 officials

for promotion against the existing 20 vacancies and

the remaining 4 as waiting to be absorbed in .the

futurervacanéiés, that the last official Sri P.Baleshwar
whﬁ § was promoted to the sglectionrgrade,\who was

8 place above the aépiicant as reflected in the

Circle Gradation list of TAs as on 1-1-1977, The
applicant was, however,. later‘p;omoted as Junior Engineer
on 30-8—19741and was'confirmed in the cadre.‘ This was
after his having been passed over twice in the year

1978 by the DPE on account of his unsatisfactory

record of serVice for consideration +o SG TAs. The

. ’

gquestion of giving him selection grade in RSA cadre
doesnot arise. Conseguently, the anplicant's pay in
' :

the gradeof JE has been fixed in accordance with the rule

£, We have heard the learned counsel for the

applicent Shri C.Suryanarayana and Shri Madan Mohan Rao,,

B
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Additibnal Standing Counsel for the'Central‘Govgrnmeﬁt,
on behalf of the respondentas.

The facts as narrated above and as contained

5.
in the records, disclose that on 3-9-73.the seniority

L

list was revised and that the applicant was given his
due seniority in the category of Transmission Assistant.
‘hereafter, the applicant's own affidavit.disclose;

that a gradation list as on 1-7-75 was forwarded ;é the

applicant wherein he was relegated by 27 plaees and
. | ) : o |
thus reduced in rank. Consequent of such reduction

in rank, when promotions were made from the post of

Transimission Assistant to Selection Grade Transmi'ssion

retrospectively, w.e.f. 1-6-74, o
Assistant, /the applicant's name was ignored, =

Admittedly, tbe applicanf was hot pfomoted aue tofhis
being felegatgd in thé_seniority list which was dﬁé
to his being confi:med later than his juniors,
The applicant was confirmed w,e.f. 1-3;69 whereaslﬁis
juniors were confirmed w,e.f, 1-3-6%. "The applicant
made a representation on 22-3-75 to the first Respondent
for restoration of seniority and confirmation aszSA(TA)
and be placed above his juniors. This representation
was rejected by‘an order dated 20-3-76 on the gfound
thaﬁ‘it is time barred, The applicant thereafter didnot

question either the non-confirmation or his relegation

by 27 places in the seniority list, He also did not

%/
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question the order whereby his juniors were promoted to

the selection gradé with effect from 1-6-74 by the order

- dated 7-7-75, No doubt, in the year 1980, the applicant,

on the basis ofrﬁhe Director General of P&T's letter
No.35~14/78-SPB.II-dateq 20;3f79 sought restoration of
seniority and appointment as a-selection grade R,S,A,
atleast notionally with effect from August 1974, The
ground on Ghich he claimed this relief was that the Director
Generai haa ordered thét such benefit could bé given in
regard to those employees who -have taken part in the
strike in 1968 and their confirmation was thereby delayed.
The ﬁeSpoﬁdent‘by the impugﬁed order dated 25~2-86
informed the applicant that he was not‘eligible for
restorétion of seniority siﬁce hisdqlayéa confirmation
was not because of.having participated in the strike -

but because of his bad record of service. The applicant's
counsel coﬁtended that this order waé illegal., He
conténds that the deléyed confirmation and relegation of
applicant to lowe£ rank were in violation of thé procedure
laid down in Rule 14 of the CCA Rules, He also céntends
that the applicant's felegation:in the seniority ligt

is also illegal as delayed confirmation cannot have

any adverse effect on his seniority which ac¢cording to

him has to bedetermined on the basis of marks obtained
or ranking at the time of initial recruitment as a

T.A, (R3A), we are unable to accept this contention,

o
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The applicant was aggrieved as long ago as in 1975, béth
in regard to relegation of seniority list and delayéd
confirmation., ﬁis representation %A for seniority and
c;nfirmation as a T,A, from 1987 on.par with his juniors
was rejected by an order dated 20-3=1976., Since these
orders have become final, he cénnot éuestion the validity
of legality of those orders in the year 1987. The fact
tﬁat the Respondents‘;old him in 1986 that his delayed
cpnfirmation was on the ground of hislbeing passed over
by the D,P.C, for Eénfifmation and not because he had
participated in the strike, would not give him a ffesh

cause of action. All that is to be looked into now is

whether the record confirms the stand of the Department
namely that his confirmation was N delayed because of
the D,P.C, not finding him suitable. For this purpose
we have called for the.fécord and we find that the
delayed confirmat;on of the applican#in the yeaf 1369
was noé on the grouna of his having participated in the
strike but because the D,P,.C. ovérlooked him after going
through his record, Thereis, £herefofe, no infirmity
in the order sogght to be impugned., We find no merits
in the 0,A, aﬁd the saﬁe is accordingly dismissed.
Ip the circumstances, there will be no order as to
COéts. ‘ -

foes N Qfﬁ“@ ~

(D.BURYA RAO) - , (D.K,CHAKRAVORTY)
MEMBER (J) MEMBER (a)

Dated: 20th September, 1989,
Dictated in open court, /jf% Zrﬂ—ewn
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