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IN THE CENTRAL ADMINISTRATTUE TRI'UNRL F4VDERABAD BENCH: 

T HYDERASAc). 

O.A.No. 282 of 1987; 
	

Date of Order: 3*Sb' 

Ch. V. S. S. N. Sarma 	 • .hpplicant. 

Versus 

The Secretary, 
Department of Atomic Engergy, 
Bombay and 2 others, 	 ...Respondents, 

Counsel for Applicant: J.V.Lakshmaria Rao, 

Counsel for Respondents: E.Madan Plohan Rao, Add. CCSC 

C 0 R A P1: 

THE HON'BLE SHRI O.SLJRVA RAO: MEMBER (j). 

THE HONBLE Ms, ..USHA SAVARA: MEMBER (A). 

(Judgment of the bench delivered by Hon'ble 
Shri D.Surya Rao, HM(i). 

The applicant herein, a Stenographer in the 

office of the Nuclear Fuel Complex, Hyderabad, seekst 

question the following drders:- 

1. brder No.6/15(31)/85—I&M(NFC) dated December 1986 
passed by the 1st respondent confirming the penalty 
of removal from service imposed by the disciplinary 
auth6rity. 



Consequent thereto, on 13.10.1°81, a fresh charge sheet was 

issued under Rule 14 of the CCS (CcA) Rules read with Para 44 

of the NPC Standing Orders. on 30.10.1981, the applicant 

submitted a written statement of defence. Thernafter, enquiry 

was held and on 28.2.1984, a punishment of removal from service 

was imposed upon the applicant. He preferred an appeal on 

6.4.1984 to the Chief Executive, NFC. The said appeal was 

dismissed. on 28/29.61984. Thereacter on 30.7.1984, the 

applicant submitted a revision petition to the Secretary, 

Department of Atomic Energy4 The revision petition was rejcted 

on 24.12.1986. 	acepes-, the applicant has filed the present 

application on 15.4.1987 for quashing of punishment order of 

removal and for reinstating him to service. 

3. 	On behalf of the respondents a counter has been filed 

denying s'& theLcctantks  raised by the applicant. 	It 

- 	 discloses that the applicant had been oria 	i ina'y charoed by 

an order 9ated April 30/May 3, 1976. This enquity resulted 

in a finding of quilty on the ground that the charge was 

proved. The applicant was reiroved from service by an order 
4a.. -.-s-jtzM'a' d 1&( otrti.i  

dated 17-11-1978. ieeotja review petition was submitted 

by the applicant and that the reviewing authority set aside 

the appellate order dated 26-4-1979 and remanded the matter 

to the disciplinary authority to initiate a de.-novo encpiry. 

It is contended in the counter that this order of the 

reviewing authority was not defective. Thereafter a fresh 

charge-sheet was issued and a regular enquiry was held. 

The applicant was found q'.iilty by the Enquiry officer based 

upon oral and documentary evidence. The Disdolinary Authority 

by an order dated 28-2-1984 rerroved the apnlicant from service. 
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Order No.NFC/PA.V/2606/305 dated 28.2.1984 passed 
by the 3rd respondent Manager, Personnel & Admo., 
NFC, removing the applicant from service, and 

order Wo.NFC/PA.V/2606/S-6/889 dated 28/29.6.1984 
passed by the 2nd resppncent, Chief Executive, NFC, 
confirmin'g the penalty of removal from service of 
the applicant imposed by the disciplinary authority. 

2. 	The applicant was initially placed under suspension 

on 20.4.1976 under Rule 10 of the Central Civil Services 

(Classification, Control and Appeal) Rules. On 4.5.1916 this 

order was cancelled and on the sme date a fresh order of 

suspension retrospectively placing the applicant under sus-

pension from 20.4.1976 was issued unôer Para 41.3(i) of NFC 

Standing Orders. on 30.4.1976/3.5.1976, a charge sheet was 

issued under Para 41.2(U) of the Standing Orders. After 

enquiry, a final order dated 11.11.1978 was passed imposing 

upon him a punishment of removal from service. The applicant 

appeal 
preferred anlagainst the order of punishment dated 17.11.1978 

to the Chief Executive, NFC. The  appeal was rejected by an 

order dated 26.4.1979. He submitted a review petition to the 

Secretary, Department of Atomic Energy on 28.9.1919. By an 

order dated 7.5.1981, the review/revision petition was disposed of. 

Two findings were given therein, first that the findings of 

the disciplinary authority and the appellate authority are not 

the 
warranted by evidence on record and secondly thit all/avilah1e 

evidence to substantiate the charge was not produced. Conse- 

and the case was remitted back 
quently, the appellate order was set aside/with a direction 

to the disciplinary authority to hold a Denovo enquiry. 
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This was confirmed by the appellate authority as well as 

by the Reviewing Authority, on a revision petition filed 

by the applicant. It is submitted in the counter that 

there is no inf!irmity in the procedure followed, that the 

charges are duly proved and that it was established that 

the applicant was handling temporary advances and that 

he was misappropriating the troney and was not properly 

maintaining the records. 

We have heard the learned counsel for the applicant 

Shri J.V.Lakshamana Rao, Advocate and Shri E.Madan Mohan Rao, 

the learned M3itioial standing Counsel for the Central 

Government, on behalf of the RespoflientS. 

Shri Lakshmana Rao, the leathel counsel for the 

applicant has limited his arguments to one contention, namely, 

that it was not open to the revisional authority to order 
- 	 'RM.LLAA& 4'kn' u-f IkL 

a de-novo enquiry, by his order date4 7-51981. The order 

of the reviewing authority, namely the Principal Secretary 

to the Government of India, Dept. of Atomic Energy, Bombay, 

reads as follows: 

"And Whereas Shri Ch.Sarma filed the Review petition 
dated September 29; 1979 with the Secretary, Depart-
ment of Atomic Energy; 

And whereasôn consideration of the said Review Petition 
the undersigned is of the view that the findings of the 
Disciplinary Authority and those of the Appellate 
Authority are not warranted by the evidence on records 
and that all the available evidence to substantjte the 
charge was not produced; 

Now, therefore, the undersined in exercise of the 
powers under Rule 29(1) of CCs (OCA) Rules 1965,hereby: 

sets aside the Appellate order No.NPC/PA.V/20/ 
5-6/832 dated April 26, 1979; and 

remits the case to the Disciplinary Authority 
with the direction to initiate de novo enquiry 
on the charge against Shri Ch.Sarma under 
Rule 14 of the CCS (CCA) Rules 1965 and dispose 
of the case accordingly." 
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6. 	The question is whether it was open to the review- 

jug authority to have remanded the matter for de-novo 

enquiry on the charge already framed. The Supreme Court 

has, in various decisions, he'.d that if an earlier enquiry 
4 .  

is quashed on¼technical  ground, the secon1 enquiry can 

be held on merits, vide AIR 1962 SC 1334 (D.P.N.Rai Sharina 

Vs. State of U.P.); A13 1979 SC 1923 (A.N.Shukla Vs. State 

of h.P.); AIR 1981 Sc 858 (Union of India V5. M.B.Patnai)c) 

But all these cases were cases wherein the findings of 

the disciplinary authority were set aside or quashed on 

the ground of non-compi iance of certain technical require-

ments in the conduct of the enquiries. Where, however, 

the charges are held not proved, it is clearly established 

that a fresh or de-novo enquiry cannot be ordered. 

In 1972 SIR 601 (Punjab) (Prakash Nath Saidhu Vs. The Fin. 

commissioner, Punjab) it was hell that fresh enquiry 

into the charges of which a government servant was econera-. 

ted earlier, could not be ordered. Aoain in 1975(1)SIR 232 

(Patna) (Hridaya Narayan Prasad Vs. State of Bihar) 

it was held that the second departmental enquiry on the 

same facts on which the petitioner was e-onerate.1 earl ier 

cannot be held, since there is no rule which orders 

holding of such an enquiry. 	In AIR 1971 SC 1447 (K..R.Deb 

Vs. Collector, eefltral E"cise) itS held that the 

Rule 15 of the C.C.S. (C.c. & A.) Rules contenplátes only 

one enquiry, that a disciplinary authority can ask the 

enquiry officer to record further evidence if some serious 
important 

defect has crept in the enquiry or some/witnesses availthle 

were not e vamined. It was, however, held that successive 

enquiries cannot be ordered on the ground that the report 

of the enquiry officer does not appeal to the dislinary 

authority. Applying these decisions, the question is 

whether fresh enquiry could have been ordered by the 

disciplinary authority, namely, the Secretary, Govt. of 

V India, Dept. of Atomic  Energy, Bombay. Theid Reviewing 

It' 
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Muthority had held that the evidence on record does riot 

warrant therindings recorded by the disciplinary authority 

and the appellate authority. These authorities had recorded 

findings of guilt vagain.st  the applicant. Hence if the evidence 

on record does not warrant a finding that the employee is 

guilty then the only course either to a disciplinary 

authority, an appellate authority or to a reviewing authority 

was to exonerate the employeb and direct his reinstatement 

into service. The reviewing authority has no doubt stated 

that all available evidence to substantiate the charge was 

not produced. If that be the case, it was necessary for 

him to what is the available evidence which was not 

produced or what is the additional evidence that is available 

and yet not considered by the disciplinary authority or 

the enquiry officer. Artergiving such a finding as to 

what is the additional evidence which ought to have been 

recoi'ded, in terms of the decision in AIR 1971 SC 1447, 

he could have remitted that enquiry back for recording' the 

evidence of such witnesses and for a finding thereupon. 

Instead of that what was done wasa vague suggestion that 

all available evidence to substantiate the charge was not 

producdd and a direction to hold a De—novo enquiry. It is 

clear that he has done so only because the report of the 

enquiry officer did not appeal to him. The matter is 

directly covered by the decision of the Supreme Court in 

K.R.Deb's case referred to above. We would accordingly 

hold that the direction givenby the Reviewing Authority 

in his order No.2/4/79—Vig. dated 7-5-1981 directing for 

a de—novo enquiry is illegal and cnntrary to the law. 

When there was no evidence on record to substantiate the 
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charges, the applicant was entitled to an order setting 

aside the earlier reports finding him guilty of the charqes 

and for his reinstatement. The subsequent charges framed 

afresh for the same of fences and the consequential orders 

of the disciplinary authority and the appellate authority 

and culminating in the orders of the evisional authority 

in letter No.6/15(31)/85-I&M(NFC) dated 24-12-1986 are 

accordingly quashed and set aside.. The applicant is 

directed to be reinstated into service. The applicant 

would be entitled to all conseqiential benefits conse-

quent on such reinstatement. 

6. 	The application is allowed accordingly but in 

the circumstances of the case there will be no order as 

to costs. 

k 
D .SURYA RAO) 	. 	(USHA SAVkRA) 
ME}'ER (J) 	 MEMBER (A) 

Dated: 3*" 
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nro,it' Prr.TqTpAp(1-'. 

mhb/ 	
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TO: 
1.The Secretary, Department of Atomic Energy, 

C.S.M. Marg, Bombay-400 039. 
The Chiel'Ezecutivo, Nucleat Fuel Complex,&XX ECIL (o) 
Hyderabad-500 762. 
The iianager(Personnel & Adnin.) Nuclear Fuel Complex, 
ECIL(PO) Hyderabad-500 762. 

One copy to r1r.3,V.Lakshmana Rao,Advocate, G-18, P&T 
Quarters, Hyderabad-500 020, 
One copy to. Mr.E.Madan Ilohan Rao,Addl.CGSC,CAT,Hyderabad. 
One spare copy. 
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