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AT s HYDERABAD

IN THE ENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENGH .E

QsA.NO. 220 of 1987

Date of Order: 225.73% .90,

BETWEEN
P.Vijaya Kumar Applicant )
And '
1. The General Manager, Ordlnance
Factory Project, Yeddumallaram,
Me dak-502205. : _
2. The Deputy General Iﬁanager(Admn.),
Government of I,dia, Ministry of
Defence, Ordinance Factory Pyoject,
'Hyderabad«»500001. o
3.The Labour 0fficer, Ordinance R : .
Factory, Yeddumailaram, Medak-205. A -
Respondents

APPEARANGE _
For the Appllcant :

For the Respondents

CORAM

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI J.NARA-
SIMHA MURTHY, MEMBER(JUDICIAL))

HON'BLE SHRI J.NARASIMHA MURTHY, MEMBER (JUDICIAL) .
HON'BLE SHRI R.BALASUBRAMANIAN, MEMBER (ADMN, )

Shxi Sreeram Krishna Moorthy,
Advocatey pof Foraa. .

Shri Naram Bhaskar Rao, Addl.
Central Yovt,Standing Counse

1. 'This application is filed against the respondents to
issue apprOpriéFe direction declaring the impugned ordér '

of the 1ist respondent dated 3-7-1986 as null and void and

consequently to treat the applicanf in service all along

with all consequential benefits thereto. S

2« The applicant states that he was recruited to the post
of Civil Motor Driver (Gr.II) after selecting him by an
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 interview thmugh the Employment Exchange. He was

!

appointed to the said post in the Ordinance Factory \iﬁ
thrqugh.ordersuﬂo.44?, Qated.13m1271985. -He was, on..
probation for a period of two years from the date of

his appointment extendable further 1f necessary and at

the discretion of the appointing authority. The appointment -
'ig governed by the rules spplicable to temporary Cgeniral

Government employees. He was medically examined by a
competent Mgdical Authority and a medicdl certificate in
the prescribed proforma has been furnished by him. He

has been posted to MT Section for duty. On 25-6-1986 at
7-20 a.m. the applicant was deputed for duty on School
Bus. He has collec£ed the phildren who are studying at
Sangareddy at BHEL School as well as at Sangareddy. While
the applicant wasrcrdssing the Kandi Road (Narrow and
acute angle turning) towards BHEL side on the ﬁigh Way,

a 1orry struck to the vehicle thal was being driven by

‘the applicant causing damage to the vehicle. The incident
‘became the subject matter of Crime No.119/86 of Police

Station, Sanga Reddy, on the file of Judicial First Class

Magistrate, Sangareddy. The case is booked against the

Driver or the said Lorry,Ho.AAT 8454_in which the applicant
is sighted aé witness; In the case a @harge Shegt also

has been filed. While so, the services of the applicant
were terminated by the proceedings of theﬁz:zifﬁ)1st
respondent dated 3-7-1986. The applicant contends that

the impugned order is mala fide, -issued on extraneous
considerations. The applicant preferred an appeal to the
1st respondent through regiétered post ack.due, endlosing‘
a copy of the applicant's statement regarding the accident.

This was acknowledged on 7-7-1986, but no action has been

taken up till now. Again on 9-1~1987, the applicant
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preferred an/appedl to the 1st respondent addressiﬂg a

copy to the 3rd respondent, which were acknowledged by
them on 15-1-1987.. With the said appeal, the applicant |
had enclosed the F.I.R., Charge Sheet and various other
statements in the Registered.Crime referred to above.

But, none of the authorities seem to come to the rescue

of the gpplicant. Therefore, the zpplicant has filed the

present application for the above said re asons.

3. The respondents have filed a Counter statlng that
the .applicant was 3ponsored by the local Employment Exchange
and was selected for ‘appointment to the post of Civilian

Motor Driver (Gr.II) in the scale of pay of B.260~=-350.

He joined duty at O.F., Project, Yeddumailaram, on 18-11-1985,

On 25-6-1986 at 7-% a.m., when the project's scéhool bus

+ driven by the applicant was proceeding to BHEL School at .

Ramachandrapuram with School-going chlldren, it met with a
serious accident near Kandi Junctlon on the HyderabadaBembay
National Highway resulting in injuries to some of the occu-
pants of the vehicle. The bus also suffered extensive
damages. In view of the damage to the vehicle and the
consequent less suffered by the State, a Board of Enquiry
was constituted to investigate the circumstances that lead
to the accident, to ascertain the extent of damage caused

to the vehicle;_to éin~point the extent of responsibility
for the accident and to suggest remedial measures to prevent
such accidents in future. The Board has come to the

concl usion ihat the Driver of the vehicle did not exercise
adequate care and alertness while driving the vehicle at

the time when the accident occurred and ﬁad he taken care,
the accident could nmi’have been averted,. A Departmental

Board of Enquiry was ordered for purposes of ascertaining
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the facts. According to the terms and conditions as

, : : l
set out in the offer of appointment to the applicant, (gg{)

he was on probation for two ye ars, which period can be
extended aﬁ the discretion of the appointing authority,
i.es respondent No.l1 berein. During the probationary
period, the services of the applicant are lisble for
termination from either side without notice. 1In terms of
sub-para (b) of para (2) of the appointment order

dated 13-11-1985, the C.C.S.{Temporary Service) Rules were
applicable to the'applicant'only on his satisfactory
comple tion of the probationary period. .The very purpose
of placing a directly recruited employee on probation is

to assess his sultablllty of retention or otherwise based

- on his performance during the initlal perlod of his

appointment. As per the Government orders now obtainead s
all_the directlyﬂrecruited emplpyeeggwill be placed on .
probation for a period of two years and achr—dingly‘thgw
applicant was also placed on probation for two years from
the date of his sppointment. He accepted the terms and
conditions before joining the duty. The overall perfor-
mance of The applicant during the short period of seven
months he served the Projeet was far from satisfactory.
After an objective assessment of his wrk, the management
came to the conclusion that ‘his continuance in service
was not desirable. So his services were terminated in
terms of his gppointment order. The gontention of the
applicant that he was entitled for notice of one month
in terms of CentralCivil Service (Temporary Service) Rules,
1965 and the pleading during the course of admission that

the authorities should have suo moto reopened the issue
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‘either for confirmation or otherwise, is untenable as \;b
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the CCS (Temporary Service) Rules were not applicable to

him. It is a temporary eppointment and he is on probation . o

. and therefore the question of issuing notice does not

arise and it will also not attract Article 311(2) of the
Constitution in casés of probationers. The termination of.
the services of the gpplicant is~ strictly in terms of the
a pllcatlon .

appointment. So the Xekorx is 1iable to be dismissed.
Sor the sppiisant A///

goxon Keic & thy<and the learned Standlng Counsel
for the Department, b~ i:;!éigwﬁéﬁﬂn’iiﬂ‘°‘

5. In this case the applic;ant was appointed as a . Driver

of a lorry. He was on probation for two years. The aceident
. 1€

- zui .
took place on€§L6—1986 at 7.45 a.m. One B.Satyanarayana

gave the First Information Report to the Police Station.
While the appliéant was driving the bus in which the school-!
going children were travelling,‘mét with an accident with

a lorry. A case is filed in the Criminal Court on the file
of the Judicial‘First Class Magistrate, Sangareddy. All
these facts are admitted facts., 1In the Panchanama written
ab tho Sesh of the adlaies, 1t is stated that the Sghool
Bus No.APB=7209 got up the road and then one lorry éoming
frém Hyderabad bearing No.AAT-8454, came. speedily and
dashed against the School Bus. An immediate look at the
scene of offence disclose that the lorry dashed agalnst the
bus ot account of the accldent and some damage 1s caused

to the bus. The evidence on record did not disclose that
the petitioner is going rashly or negligently. It is
stated that the lorry that was coming from Hyderabad side
came with a high speed and dééhéd the school bus. It is
stated that the lorry driver is coming in a hlgh speed

and dashed against the school bus. So it is clear that the
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~what is that enquiry they have conducted, what is the

.evidence thy have taken, that record was not supplied to

- fault of the applicant. No driver will try to made an

-
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lorry driver came in a rash and negligent way. . When
the vehicle was taken on the road, even if the ériuér
of the bus was very careful, for the mistake committed
by.the lorry drivér fhis accident took place and it is
also mot established‘thﬁt the drivef of the school bus

is going in a rash and negligent way. Moreover, the

bus was stopped there on account of engineg failure and

the.driuer is attending upﬁn-it.j It is disclosed that
the school bus driver Qas not at fault Por this accident.
But simply bylthis éccident, the rgspondents remgved him
from geruice. The Fespnndents say that a ;epartmental

enquiry was conducted by some departmental péople, and

the applicant. The raspondents wanted to take shelter
under the fact that the petitioner was a probaticner and
there is np need to supply any record or giving any

notice. But in thiscase it is a case of removal for no

%

s

accident because the risk of his life is also involved
in ' ' .
in it. But/the instant case, the vehicle was stopped an

account of engine repairs and there is evidence that the

-

lorry came rashly and dashed against the school bus and

caused damage to the bus, For that the applicant.uas

not at all responsiblse. Th38t g not a good ground
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to remove him from service. No doubt the applicant is@
on probation., If he commits any miatake wilfplly, then
there is rather meaning for the respondents to remove
him from service because his conduct was not satisfactory.

But here, no such incidents have cropped up and there

is no other allegation that he committed any disobedience

~ ar any other mistake. Therefore, the act of the respon-

dents is arbi‘tra-'ry .

Bse In this case when the accident took place,

respondents have called the applicant for explanation.
' - . reqular

No charges were fPramed and nofenguiry was conducted and

the applicant was also not given any chance to defend

himself., He was resmoved from service simple because he

is a probatiorer, In this connection I would like to point

out the decision rendered by the Supreme Court of India

reported in 1984 SCC(L&S) 268. In the said judgment it

is laid down as follous :=

L

J ' W e e - -

15. A narration of the facts of the case leaves no doubt that
~ the alleged act of misconduct on June 22, 1981 was the real founda-
tion for the action taken against the appellant and that the
other instances stated in the course of the counter-affidavit are mere
allegations which are put forward only for purposes of strengthening
- the defence which is otherwise very” weak. The case is one which
“attracted Article 311(2) of the Constitution as the impugned order
amounts to a termination of service by way of punishment and an
enquiry should have been held in accordance with the said constitu-
tiopal provision. That admittedly having not been done, the impugned
order is liable to be struck down. We accordingly set aside the
judgment of the High Court and the impugned order dated November 9,
1981 discharging the appellant from service. The appellant should
new be reinstated in service with the same rank and serjority he was
entitled to before the impugned order was passed as if it had not
been passed at all. He is also entitled to all consequential benefits
including the appropriaic year of allotment and the arvears of salary
and allowances upto the date of his reinstatement. The appeal is
accordingly allowed.

|
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Te Accordingly, the applicant should be'reinsgated
in service with the same rank and senuiﬁe‘uith the same
_rank and seniority he uvas entitlsd to before the impugnsd

order was passed as if it hqﬁ not been passed at all.

He is aisc entitled to all comseguential benefits including
/

the appropriate year of allotment and the arrears of
salary and allowances upto the date of his reinstatement.
In the-circumstances of the case there would be no order

as to costs.
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(J.NARASIMHA MURTHY) (R.BAL ASUBRAMANIAN).

MEMBER (3) : MEMBER (A)

war:i‘k“i
Sow DEPUTY REGISTRAR(D)
- Dt, 2% March, 1990,

AVL.
TO:

}1. The General Manager, Ordinanca Factury prquct, Yeddumail
ram, Medak=502 205,

)2, The Deputy Ggneral Manager{Admn.)Gavernment of Indiag,
- Ministry of eFance, Ordinance Factéry project, Hyderaba

. The lLabgur offlcer, Ordinance Factery, Yeddumailaram,
- Medak=~205,

‘4, One copy to Mr.Sreeram Rrishna Murthy,Advocats,
3=-4=780/C,Adjacent to Tuljah bhavan,Barkatpura,Hyd=27,

/5. Cne copy to Mr.N.Bhaskara Rap,Addl.CGSC,CAT,Hydsrabad,
; 6+ One spare copy.
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